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Matheson, W. B. Driscoll, W. E. IRRobinson, Edward 8. Kellogg,
Charles Allione, and Frank O. Eaton, of Bronx, N, Y.:; Edward
Beister, of Wakefield, N. Y., and Robert McKechnie, George
Goode, Anthony Lindenmyer, B. W. Lyman, Edward Schlueter,
Edward J. Casey, Morton B. Connelly, Emil Schoemmel, A, B.
Burt, John J. Farrell, E. McCormick, and Charles Weiss, of
New York City, for exemption of labor unions from the oper-
ations of the Sherman antitrust law, for the Pearre bill regulat-
ing injunctions, for the employers’ liability act, and for the
eight-hour law—to the Committee on the Judiciary.

By Mr. LAWRENCE: Petitions of citizens of Holyoke, Mass.,
and Lecal Union No. 155, International Brotherhood of Sta-
tionary Firemen, of Lee, Mass., for amendment to Sherman anti-
trust law, and for Pearre bill, employers’ liability bill, and
eight-hour law—to the Committee on the Judiciary.

By Mr. LORIMER: Petition of Brotherhood of Railway
Trainmen, for the Rodenberg anti-injunction bill and the Hem-
enway-Graff safety ash-pan bill—to the Committee on Inter-
state and Foreign Commerce,

By Mr. LINDBERGH: Petition of Anton Funk, John M.
Taylor, and August Spengler, of Brainerd, Minn., for legislation
to prevent President or Cabinet officers from taking active part
in behalf of any candidate for the nomination for President by
any political party—to the Committee on the Judiciary.

By Mr. LINDSAY : Petition of United Harbor, No. 1, Ameri-
can Association of Masters, Mates, and Pilots of New York, fa-
voring Senate joint resolution 40, for carrying Government sup-
plies in American bottoms—to the Committee on the Merchant
Marine and Fisheries.

Also, petition of Stephen E. A. Weinberg, on behalf of many
persons, to secure the flag that was on Lawrence's ship in 1812—
to the Committee on Naval Affairs.

Also, petition of Young Folks' Hebrew Association, favoring

the Littlefield original-package bill and kindred legislation—to
the Committee on the Judiciary.
- By Mr. JONES of Washington: Petition of citizens of Wash-
ington and Oregon, for exemption of labor unions from the op-
erations of the Sherman antitrust law, for the Pearre bill regu-
lating injunctions, for the employers' liability act, and for the
eight-hour law—ito the Committee on the Judiciary.

Also, petition of various labor organizations of Washington,
for amendment to Sherman antitrust law, Wilson bill (H. R.
20584), the Pearre bill (H. R. 94), employers’ liability bill, and
the eight-hour bill—to the Committee on the Judiciary,

By Mr. McHENRY : Petitions of Granges Nos. 570, 194, 990,
1201, 1242, 1161, 899, 705, 131, and 1340, all of the State of Penn-
sylvania, favoring H. R. 12682, for financial legislation to se-
cure depositors against bank failures (McHenry bill)—to the
Committee on Banking and Currency.

Also, petitions of East Benton Grange and Granges Nos. 516,
1355, 1285, 1223, 1087, 1236, 1218, 1225, and 1042, all of the State
of Pennsylvania favoring H. R. 12682, to safeguard people's
savings against bank failures—to the Committee on Banking
and Currency.

By Mr. McLAUGHLIN of Michigan: Paper to accompany
bill for relief of Rachel Ringler—to the Committee on Invalid
Pensions.

By Mr. POWERS: Petition of citizens of Bangor, Me., for
the amendment to the Sherman antitrust law known as the
“WWilson bill™ (H. R. 20584), for the Pearre bill (H. R. 94),
the employers’ liability bill, and the eight-hour bill—to the
Committee on the Judiciary.

By Mr. PRAY: Petitions of Trades and Labor Assembly of
Helena, Mont.; E. R. Torrey and other citizens of Butte, Mont.,
and Union No. 744, Brotherhood of Carpenters and Joiners of
Ameriea, of Red Lodge, Mont., for the exemption of labor
unions from the operations of the Sherman antitrust law, for
the Pearre bill regulating injunctions, for the employers’ liabil-
ity act, and for the eight-hour law—to the Committee on the
Judiciary.

By Mr. RAINEY : Petition of Western Society of Engineers,
for legislation conserving natural resources of the country—to
the Committee on Agriculture.

Algo, petition of Retail Merchants’ Association of Illinois,
against a parcels-post law—to the Committee on the Post-Office
and Post-Roads.

By Mr. SULZER : Petition of E. D. Stodder, of Atlantic City,
for legislation to conserve the natural resources of the coun-
try—to the Committee on Agriculture.

Also, petition of Robert E. Jackson and others, for legislation
to prevent the President or Cabinet officers from taking active
part in behalf of any candidate for the nomination for Presi-
dent by any political party—to the Committee on the Judiciary.

Also, petition of Trades League of Philadelphia, favoring the
Fowler credit currency bill—to the Committee on Banking and
Currency.

Also, petition of Charles Hall Davis, favoring H. R. 21263—
to the Committee on the Post-Office and Post-Roads.

By Mr. TIRRELL: Petition of George S. Knapp and others,
for a parcels-post law—to the Committee on the Post-Office and
Post-Roads.

By Mr. WEISSE: Petition of Oshkosh Chamber of Com-
merce, for legislation along the line of conservation of the natu-
ral resources of the country—to the Committee on Agriculture.

By Mr. WOOD: Petition of D. J. Swaner, of Trenton, N. J.,
for legislation to modify the Sherman antitrust law, to establish
employers’ liability, to regulate the issuance of injunctions, and
to extend the eight-hour law—to the Committee on the Judi-
ciary.

Also, paper to accompany bill for relief of Asa Smith—to the
Committee on Invalid Pensions.

SENATE.

Saruroay, May 16, 1908.

Prayer by Rev. Urysses G. B. Piercr, of the city of Wash-
ington.

The Secretary proceeded to vead the Journal of yesterday's
proceedings, when, on request of Mr. BranNpEGEE and by unani-
mous consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

FOREST-SERVICE EMPLOYEES.

The VICE-PRESIDENT laid before the Senate a communi-
cation from the Secretary of Agriculture transmitting, in re-
sponse to a resolution of the 24th ultimo, a statement of the at-
tendance of members of the Forest Service at meetings and
conventions during the year 1907, which, with the accompany-
ing paper, was ordered to lie on the table and be printed.

. MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browxixg, its Chief Clerk, announced that the House had dis-
agreed to the amendments of the Senate to the bill (H. R.
21871) to amend the national banking laws, agrees to the con-
ference asked for by the Senate on the disagreeing votes of
the two Houses thereon, and had appointed Mr. VEEELAND, Mr,
Burrox of Ohio, Mr. WEEks, Mr. Grass, and Mr, PuJyo man-
agers at the conference on the part of the House.

The message also announced that the House had disagreed to
the amendment of the Senate to the bill (H. R. 20120) to au-
thorize the construction of a railroad siding to the United States
navy-yard, and for other purposes, asks a conference with the
Senate on the disagreeing votes of the two Houses thereon, and -~
had appointed Mr. Moore of Pennsylvania, Mr. Foster of Indi-
ana, and Mr., Murrny of Wisconsin managers at the conference
on the part of the House.

The message further announced that the House had disagreed
to the amendment of the Senate to the bill (H. R. 17506) to
amend an act entitled “An act to simplify the laws in relation
to the collection of the revenues,” approved June 10, 1800, as
amended by the act entitled “An act to provide revenues for the
Government and to encourage the industries of the TUnited
States,” approved July 24, 1897, asks a conference with the
Senate on the disagreeing votes of the two Houses thereon, and
had appointed Mr, Payxg, Mr. Darzerr, and Mr. UNDERWOOD
manngers at the conference on the part of the House.

The message also announced that the House had disagreed
to the amendments of the Senate fo the bill (IL R. 21260) mak-
ing appropriations for sundry civil expenses of the Govern-
ment for the fiseal year ending June 30, 1909, and for other
purposes, asks a conference with the Senate on the disagreeing
votes of the two Houses thereon, and had appointed Mr.
TawnNeY, Mr. SmiTH of Iowa, and Mr. FITZGERALD managers at
the conference on the part of the House,

The message further announced that the House had agreed to
the amendments of the Senate to the following bills, each with
an amendment, in which it requested the concurrence of the
Senate:

H. R.1062. An act granting an increase of pension to Charles
C. Weaver; and

H. R.1991. An act granting an increase of pension to Jerry
Murphy.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House
had signed the following enrolled bills and joint resolution,
and they were thereupon signed by the Vice-President:

H.R.5297. An act to complete the mnaval record of John
Shaughnessy ;

H, R.11560. An act relating to unpaid Hawaiian Pestal Sav-
ings Bank deposits;
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H.R.17005. An act authorizing the Secretary of the Interior
to issue patents in fee to the Board of Missions of the Proi-
estant Episcopal Church for certain lands in the State of Idaho;
and

H. J. Res. 178. Joint resolution for appointment of members
of Board of Managers of the National Home for Disabled
Volunteer Soldiers.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented sundry petitions of citizens
of Seatile, Wash., praying for the adoption of certain amend-
ments to the so-called “ Sherman antitrust law ” relating to
labor organizations, which were referred to the Committee on
the Judiciary.

Mr. PLATT presented the memorial of J. W. Wuppermann,
of New York City, N. Y., remonstrating against the enactment
of legislation to prohibit the manufacture and sale of intoxicat-
ing liquors in the District of Columbia, which was ordered to
lie on the table.

He also presented a memorial of the Collar and Shirt Manu-
facturers’ Association of Troy, N. Y., remonstrating against
the adoption of certain amendments to the so-called “ Sherman
antitrust law " relating to labor organizations, which was re-
ferred to the Committee on the Judiciary.

He also presented a memorial of the National Brick Manu-
facturers’ Association of Corning, N. Y., and a memorial of the
Horseheads Brick Company, of Horseheads, N. Y., remonstrat-
ing against an appropriation being made for the development
of the use of concrete as a building material, which was re-
ferred to the Committee on Manufactures,

He also presented a petition of sundry citizens of Buffalo,
N. Y., praying for the adoption of certain amendments to the
go-called * Sherman antitrust law ” relating to labor organiza-
tions, which was referred to the Committee on the Judiciary.

He also presented a petition of the Business Men's Associa-
tion of Auburn, N. Y., praying for the ratification of a reciprocal
trade treaty between the United States and France, which was
referred to the Committee on Foreign Relations.

He also presented a petition of Loeal Lodge No. 99, Brother-
hood of Locomotive Engineers, of Rochester, N, Y., and peti-
tion of the International Convention, Brotherhood of Locomotive
Engineers, of Columbus, Ohio, praying for the enactment of
legislation requiring railroad companies to equip their locomo-
tives with automatic self-dumping and self-cleaning ash pans,
which was referred to the Committee on Interstate Commerce.

Mr. OWEN presented a concurrent resolution of the legisla-
ture of Oklahoma, which was referred to the Committee on
Public Health and National Quarantine and ordered to be
printed in the Recorp, as follows:

House concurrent resolution 13.

Whereas the growth and spread of consumption or tuberculosis—
commonly known as the * white plague "—in some parts of the United
States is becoming prevailingly prevalent; and

Whereas it is now generally accepted as a fact that this dread disease
can be communieated from one person to another, by the healthy person
inhaling the diseased breath of the consumptive and also by inbaling
dried expeectorations carried by the wind; and

Whereas separation of the consumptively aficted from the well and
healthy is one of the best ways and means of preventing the spread of
the disease, and to benefit the ailing : Therefore be it

Resolved by the senate and house of representatives of the legislative
assembly of the Btate of Oklahoma, at the Government of the United
States be requested, and the United States is hereby requested, to take

“early action looking toward the procurement by purc or cession
from the State of Texas, in the arid reglons thereof, or Territory of
Arizona, a tract of land at least 18 miles square, to be for a con-
sumptives’ home and sanitarium; that the United States is hereby re-
quested to reclaim said tract of land Ir:g wells or otherwise, so as to
make the same productive, thereby affording the unfortunate an oppor-
tunity for profitable outdoor employment in the way of gudenlrtlﬁ. rais-
ing Yaultry, and engaging in er light enterprises to assist them in
aanl;n ng a competency and as an aid to mind employment at the same

2,

That the United States be requested to cut sald reserve Into small
tracts and to improve the same, and to place the same in a cheerful,
homelike condition, as far as possible, in order that the unfortunate
may find that relief that is awaiting him in the dry, recuperating,
health-giving atmosphere of the dry regions above named.

That a copy of these resolutions be forwarded to the President of the
United States, to the President of the United States Senate, and to the
Bpeaker of the House of Hepresentatives.

War. H. MURRAY,

Speaker of the House of Representatives.

GEO. W. BELLAMY,
President of the Senafte.

Mr. OWEN presented petitions of sundry citizens of Ardmore
and Shawnee, and of Local Union No. 302, International Hod
Carriers and Brick Layers’ Union of America, of Tulsa, all in
the State of Oklahoma, praying for the adoption of certain
amendments to the so-called “ Sherman antitrust law » relating.
to labor organizations, which were referred to the Committee on
the Judiciary.

Mr. CLARK of Wyoming presented petitions of sundry citi-

zens of Hanna, Rock Springs, and Evanston, in the State of

Wyoming, praying for the adoption of certain amendmenfs to
the so-called “ Sherman antitrust law ” relating to labor organi-
zations, which were referred to the Committee on the Judiciary.

Mr. McLAURIN presented a petition of sundry citizens of
Washington County, Miss., praying for the enactment of legisla-
tion for the relief of Henry L. Blake and others, which was
referred to the Committee on Claims,

Mr. McCREARY presented a petition of sundry citizens of
Owensboro, Ky., praying for the adoption of certain amend-
ments to the so-called * Sherman antitrust law,” relating to
labor organizations, which was referred to the Committee on
the Judiciary.

Mr. SUTHERLAND presented a petition of Local Union No.
3, Bricklayers and Masons’ Union of America, of Ogden, Utah,
and a petition of Local Union No. 184, United Brotherhood of
Carpenters and Joiners of America, of Salt Lake City, Utah,
praying for the adoption of certain amendments to the so-called
“ Sherman antitrust law ” relating to labor organizations, which
were referred to the Committee on the Judieiary.

Mr. FRYE presented petitions of sundry citizens of Anson
and Madison, in the State of Maine, praying for the adoption of
certain amendments to the so-called “ Sherman antitrust law "
relating to labor organizations, which were referred to the
Committee on the Judiciary.

Mr. PILES presented petitions of Journeymen Plumbers'
Union No. 32, of Seattle; of Local Union No. 300, Brotherhood
of Painters, Decorators, and Paperhangers of America, of Se-
attle; of Local Union No. 2610, United Mine Workers of
Ameriea, of Ravensdale; of Pattern Makers' Union, of Tacoma,
and of Local Union No. 71, Journeymen Taflors’ Union of
America, of Seattle, all in the State of Washington, praying for
the adoption of certain amendments to the so-called * Sherman
antitrust law ” relating to labor organizations, which were re-
ferred to the Committee on the Judiciary.

He also (for Mr. ANKENY) presented petitions of the Ameri-
can League of Independent Workmen, of Tacoma, Wash., and
of sundry citizens of Bellingham and Seattle, Wash., praying
for the adoption of eertain amendments to the so-called “ Sher-
man antitrust lJaw " relating to labor organizations, which were
referred to the Committee on the Judiciary.

He also (for Mr. ANKENY) presented a memorial of the Vul-
can Iron Works, of Seattle, Wash., remonstrating against the
adoption of certain amendments to the so-called * Sherman
antitrust law ” relating to labor organizations, which was re-
ferred to the Committee on the Judiciary.

Mr. PENROSE presented a petition of Local Union No. 86,
International Typographical Union, of Reading, Pa., praying
for the repeal of the duty on white paper, wood pulp, and the
materials used in the manufacture thereof, which was referred
to the Committee on Finance.

He also presented a petition of the Trades Assembly of
Washington, Pa., praying that at least one of the new battle
ships be constructed at a Government navy-yard, which was
ordered to lie on the table.

He also presented a memorial of Ingham Post, No. 91, De-
partment of Pennsylvania, Grand Army of the Republie, of
Canton, Pa., remonstrating against placing a statue of Gen.
Robert E. Lee, late of the Southern Confederacy, in Statuary
Hall, in the National Capitol, Washington, D. C., which was re-
ferred to the Committee on the Library.

Mr. HALE presented a petition of sundry citizens of Madison,
Me., praying for the adoption of certain amendments to the
so-called “ Sherman antitrust law” relating to labor organi-
zations, which was referred to the Committee on the Judiciary.

Mr. PERKINS presented the memorial of J. D. Spreckels &
Bros. Company of San Francisco, Cal., remonstrating against the
enactment of legislation amending the laws relating to trans-
portation between ports of the Territory of Hawaii and other
ports of the United States, which was referred to the Com-
mittee on Commerce.

Mr. RICHARDSON presented a petition of the Woman's
Christian Temperance Union of Milton, Del., praying for the
enaciment of legislation to regulate the interstate transporta-
tltlx)l} of intoxicating liquors, which was ordered to lie on the
table.

Mr. HOPKINS presented petitions of sundry eitizens and
labor organizations of Granite City, Chicago, Peoria, Centralia,
and Edwardsville, all in the State of Illinois, praying for the
adoption of certain amendments to the so-called “ Sherman
antitrust law ” relating to labor organizations, which were re-
ferred to the Committee on the Judiciary.

He also presented a petition of the congregation of the Afri-
can Methodist Episcopal Church, of Normal, I1l., praying for
the enactment of legislation to limit the effect of the regula-
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tions of commerce between the several States and with foreign
countries in certain cases, which was referred to the Committee
on the Judiciary.

He also presented a memorial of sundry citizens of Granite
City, Il1l., remonstrating against the enactment of legislation
to extend the right of naturalization, which was referred to
the Committee on Immigration,

He also presented a petition of the Civie Improvement Asso-
ciation of Upper Alton, Ill., praying for the enactment of legis-
lation providing for the conservation of the natural resources of
the country, which was referred to the Committee on Forest
Reservations and the Protection of Game.

Mr. GALLINGER presented petitions of sundry citizens of
Thornton and Woodstock, in the State of New Hampshire, pray-
ing for the passage of the so-called “ rural parcels-post bill,”
which were referred to the Committee on Post-Offices and Post-
Roads.

He also presented petitions of sundry citizens of Rochester,
N. H., praying for the adoption of certain amendments to the
so-called ** Sherman antitrust law " relating to labor organiza-
tions, which were referred to the Committee on the Judiciary.

He also presented a petition of J. E. Irvine, of Washington,
D. €., praying for the enactment of legislation providing for the
suppression of usury in the Distriet of Columbia, which was
referred to the Committee cn the Distriet of Columbia.

He also presented a memorial of the Surety Loan Company,
the Reliance Loan and Trust Company, and the Metropolitan
Loan and Trust Company, of Washington, D. C., remonstrating
against the enactment of legislation to amend the Code of Law
for the District of Columbia with regard to the receipt of usuri-
ous interest, which was referred to the Committee on the Dis-
trict of Columbia.

Mr. DEPEW presented memorials of sundry citizens and
business firms of New York City, Brooklyn, Rochester, Syracuse,
Buffalo, Watertown, Binghamton, Ogdensburg, Utica, Lockport,
Troy, and Oneonta, all in the State of New York, remonstrating
against the adoption of certain amendments to the so-called
*“ Sherman antitrust law " relating to labor organizations, which
were referred to the Committee on the Judiciary.

He also presented petitions of sundry citizens and labor or-
ganizations of Yonkers, Albion, Elmira, Brooklyn, Hadley,
Utiea, Albany, Syracuse, Salamanca, all in the State of New
York, praying for the adoption of certain amendments to the
so-called ** Sherman antitrust law ” relating to labor organiza-
tions, which were referred to the Committee on the Judiciary.

REPORTS OF COMMITTEES.

Mr. PLATT, from the Committee on Printing, to whom was
referred the amendment submitted by Mr. HEYBURN on the Tth
instant, proposing to appropriate $1,500 to pay C. E. Alden for
services rendered and assistance employed In preparing an
index to the compilation of rules and regulations governing the
various Executive Departments, etc., intended to be proposed
to the general deficiency appropriation bill, reported favorably
thereon and moved that it be referred to the Committee on
Appropriations and printed, which was agreed to.

Mr. DILLINGHAM, from the Committee on the District of
Columbia, to whom were referred the following bills, reported
them severally without amendment and submitted reports
thereon :

A bill (8. 6495) to provide for the incorporation of banks
within the District of Columbia (Report No. 664) ; and

A bill (8. 6413) to limit the period for refunding taxes and
assessments erroneously paid (Report No. 665).

Mr. CURTIS, from the Committee on Indian Affairs, to whom
was referred the bill (8. 4482) to amend section 18 of an act,
approved April 26, 1906, entitled “An act to provide for the final
disposition of the affairs of the Five Civilized Tribes in the
Indian Territory, and for other purposes,” reported adversely
thereon and the bill was postponed indefinitely.

Mr. TELLER, from the Select Committee on the Five Civi-
lized Tribes, reported an amendment providing for the trans-
mission by the Secretary of the Treasury and the Secretary of
the Interior to the Public Printer either the original or a true
and correct copy of the original of each and every roll of the
Choctaw and Chickasaw Indians now in the possession and cus-
tody of either of these Departments, ete., intended to be pro-
posed to the general deficiency appropriation bill, and moved
that it be printed and referred to the Committee on Appropria-
tions, which was agreed to.

INVESTIGATIONS BY COMMITTEE ON FINANCE.

Mr. ALDRICH, from the Committee on Finance, reported the [

- following resolution, which was considered by unanimous con-
sent and agreed to:

Resolved, That the Committee on Finance are authorized, in connec-
tion with investigations heretofore ordered by the Senate, with the

view of promptly securing the information necessary for an Intelligent
revision of the customs laws of the United States, to eall to their as-
sistance experts in the Execntive Departments of the Government and
to employ such other assistants as they shall reglulre: and they are
especlally directed to report what further legislation is necessa to
secure equitable treatment for the agricultural and other products
of the United States in foreign countries; and they shall also, in the
consideration of changes of rates, secure proof of the relative cost of
production in this and in principal competing foreign countries of the
varions articles affected

by the tariff upon which changes in rates
of duty are desirable.

BILLS INTRODUCED.

Mr. DILLINGHAM introduced a bill (S. 7T128) to give the
Court of Claims jurisdiction to hear and determine claims for
the payment of medical expenses of sick officers and en-
listed men of the Army while absent from duty with leave or on
furlongh, which was read twice by its title and referred to the
Committee on the Judiciary.

Mr. CRANE introduced a bill (8. 7120) for the relief of the
heirs and legal representatives of Thomas F., Norton, decensed,
which was read twice by its title and referred to the Committee
on Claims.

Mr. OWEN introduced the following bills, which were sev-
erally read twice by their titles and referred to.the Committee
on Pensions:

A bill (8. T130) granting a pension to George Bond; and

A bill (8. 7131) granting a pension to Thomas Miles.

Mr. GUGGENHEIM introduced a bill (8. T132) granting a
pension to John G. Schempp, which was read twice by its title
and, with the accompanying papers, referred to the Committee
on Pensions, ;

Mr. SMITH of Maryland introduced a bill (8. 7133) for the
relief of the eéstate of George Lloyd IRlaley, which was read twice
by its title and referred to the Committee on Claims.

Mr. DICK introduced the following bills, which were severally
read twice by their titles and referred to the Committee on
Public Buildings and Grounds:

A bill (8. T134) providing for the erection of a publie building
at Norwalk, Ohio; and

A bill (8. 7135) providing for the purchase of a site and the
erection thereon of a public building at Defiance, in the State
of Ohijo. %

Mr. MONEY infroduced a bill (8. 7136) for the relief of the
estate of Phereby R. Sheppard, deceased, which was read twice
by its title and referred to the Committee on Claims.

Mr. CURTIS (for Mr. McCumeer) introduced a bill (8. 7137)
for the relief of James W. Brown and others, which was read
twice by its title and, with the accompanying papers, referred
to the Committee on Claims.

Mr. GARY introduced a bill (8. 7138) for the relief of Win-
yah Lodge, No. 40, Ancient Free and Accepted Masons, of South
Carolina, which wag read twice by its title and referred to
the Committee on Claims.

Mr. PENROSE introduced a bill (8. 7139) for the purchase
of a site for a Federal building for the United States post-
office at Kittanning, Pa., which was read twice by its title and
referred to the Committee on Public Buildings and Grounds.

Mr. ALLISON introduced the following bills, which were sev-
erally read twice by their titles and referred to the Committee
on Pensions:

A bill (8. T140) granting an increase of pension to William
N. Watson;

A bill (8. T141) granting an increase of pension to John
M. Ryan;

A bill (8. 7T142) granting a pension to Harriet B. Dunean;

A bill (8. T143) granting an increase of pension to Charles
Moritz; and

A bill (8. T144) granting an increase of pension to William
A. York.

Mr. OVERMAN introduced a bill (S, T145) granting an in-
crease of pension to John Smith, which was read twice by its
title and referred to the Committee on Pensions.

Mr. FOSTER introduced the following bills, which were
were severally read twice by their titles and referred to the
Committee on Claims:

A bill (8: 7T146) for the relief of Mrs. Maria Barron; and

A bill (8, T147) for the relief of Leonidas P. Hebart.

Mr. McLAURIN introduced a bill (8. T148) for the relief of
the estate of Calvin Tilley, which was read twice by its title
and referred to the Committee on Claims.

Mr. SMOOT introduced a bill (8. 7T149) granting a pension
to Nannie M. Lowe, which was read twice by its title and re-
ferred to the Committee on Iensions.

AMENDMENTS TO DEFICIENCY APPROPRIATION BRILL.

Mr. CURTIS submitted an amendment proposing to appro-
priate $1,000 to pay N. M. Wakefield for services rendered in
preparing a tracer of legislation and notifying the members of
the Senate of the movements of the Senate bills, intended to
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be proposed by him to the general deficlency appropriation bill,
which was referred to the Committee on Appropriations and
ordered to be printed.

Mr. HEYBURN submitted an amendment proposing to appro-
priate $150 to pay John K. White for extra services rendered
as elerk and stenographer to the Capitol police board, intended
to be proposed by him to the general deficiency appropriation
bill, which was referred to the Committee on Appropriations
and ordered to be printed.

Mr. SMOOT submitted an amendment proposing to appro-
priate $300 to pay Charles M. Morris for extra clerical service
for editing and compiling the testimony taken before the Joint
Committee on Patents, ete., intended to be proposed by him
to the general deficiency appropriation bill, which was referred
to the Committee on Appropriations and ordered to be printed.

AMENDMENTS TO OMNIBUS PUBLIC-BUILDINGS BILL.

Mr. NIXON submitted two amendments intended to be pro-
posed by him to the omnibus public-buildings bill, which were
referred to the Committee on Public Buildings and Grounds
and ordered to be printed.

Mr. BACON submitted an amendment intended to be pro-

posed by him to the omnibus public-buildings bill, which was re-
ferred to the Commitiee on Public Buildings and Grounds and
ordered to be printed.
_ Mr. PAYNTER submitted two amendments intended to be
proposed by him to the ommibus public-buildings bill, which
were referred to the Committee on Public Buildings and
Grounds and ordered to be printed.

Mr, DICK submiited an amendment intended to be proposed
by him to the omnibus public-buildings bill, which was referred
to the Committee on Public Buildings and Grounds and ordered
to be printed.

Mr. OWEN submitted an amendment intended to be proposed
by him to the omnibus publie-buildings bill, which was referred
to the Committee on Public Buildings and Grounds and ordered
to be printed.

Mr. SUTHERLAND submitted an amendment intended to be
proposed by him to the omnibus public-buildings bill, which was
referred to the Committee on Public Buildings and Grounds and
ordered to be printed.

Mr. MARTIN submitted an amendment intended to be pro-
posed by him to the omnibus public-buildings bill, which was
referred to the Committee on Public Buildings and Grounds and
ordered to be printed.

Mr. CURTIS submitted an amendment intended to be pro-
posed by him to the omnibus public-buildings bill, which was re-
ferred to the Committee on Public Buildings and Grounds and
ordered to be printed.

Mr. LONG submitted an amendment intended to be proposed
by him to the omnibus public-buildings bill, which was referred
to the Committee on Public Buildings and Grounds and ordered
to be printed.

Mr. PENROSE submitted an amendment intended to be pro-
posed by him to the omnibus public-buildings bill, which was re-
ferred to the Committee on Public Buildings. and Grounds and
ordered to be printed.

Mr. OVERMAN (for Mr. Tayror) submitted an amendment
intended to be proposed to the omnibus public-buildings bill,
which was referred to the Committee on Public Buildings and
Grounds and ordered to be printed.

Mr. BULKELEY submitted an amendment intended to be pro-
posed by him to the omnibus public-buildings bill, which was
referred to the Committee on Public Buildings and Grounds
and ordered to be printed.

Mr. MARTIN submitted an amendment intended to be pro-
posed by him to the omnibus public-buildings bill, which was
referred to the Committee on Public Bunildings and Grounds
and ordered to be printed.

Mr. DICK submitted two amendments intended to be pro-
posed by him to the omnibus public-buildings bill, which were
referred to the Committee on Public Buildings and Grounds
and ordered to be printed.

Mr, NELSON submitted an amendment intended to be pro-
posed by him to the ommnibus public-buildings bill, which was
referred to the Committee- on Public Buildings and Grounds
and ordered to be printed.

Mr. DEPEW submitted three amendments intended to be pro-
posed by him to the omnibus public-buildings bill, which were
referred to the Committee on Public Buildings and Grounds and
ordered to be printed.

WITHDEAWAL OF PAPERS—FRANCES BIGLOW.

On motion of Mr. ALLISON, it was

Ordered, That there may be withdrawn from the files of the Senate
tha pers in the case of 8. 3118, Fifty-ninth Congress, first session,
granting a pension to Francis Biglow, there having been no adverse
report thereon.

DISBURSEMENT OF INDIAN FUNDS.

Mr. OWEN submitted the following resolution, which was
considered by unanimous consent and agreed to:

Resolved, That the Secretary of the Interior and he is hereby,
directed to cause to be prepared and to transmit the Senate a de-
tailed statement showing all revenues of every kind and character
collected and all funds from all sources received and credited to each
of the Choetaw, Chickasaw, Cherokee, Creek, and Seminole tribes since
June 28, 1808, and the disbursements made from the funds of sald
tribes, severally, with the authority therefor since said date.

EMPLOYMENT OF STENOGRAPHER.

Mr. FLINT submitted the following resolution, which was
referred to the Committee to Audit and Control the Contingent
Expenses of the Senate:

Resolved, That the Committee on Irrigation be, and the same is
hereby, authorized to employ a stenographer from time to time, as
may necessary, to report such hearings as may be had on bills or
other matters pending before sald committ and that such stenog-
rapher be paid out of the contingent fund of the Senate.

CHARLES C. WEAVER.

The VICE-PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the amendment of the
Senate to the bill (H. R. 1062) granting an increase of pen-
sion to Charles C. Weaver, which, on motion of Mr., SarooT, was
with the bill referred to the Committee on Pensions.

JERRY MURPHY.

The VICE-PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the amendments of
the Senate to the bill (H. R, 1991) granting an increase of
pension to Jerry Murphy, which, on motion of Mr. Smoor, was
with the bill referred to the Committee on Pensions.

BUNDRY CIVIL APPROPRIATION BILL.

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (H. R, 21260) making appropriations for
sundry civil expenses of the Government for the fiseal year
ending June 30, 1909, and for other purposes, and requesting a
conference with the Senate on the disagreeing votes of the two
Houses thereon.

Mr. ALLISON. I move that the Senate insist upon its
amendments, agree to the conference asked for by the House
of Representatives, and that the conferees on the part of the
Senate be appointed by the Chair.

The motion was agreed to, and Mr, Aruison, Mr. Harg, and
Mr. TELLER were appointed as the conferees on the part of the
Senate.

RAILROAD SIDING AT WASHINGTON NAVY-YARD.

The VICE-PRESIDENT laid before the Senate the action,
of the House of Representatives disagreeing to the amendment
of the Senate to the bill (H. R. 20120) to authorize the con-
struction of a rallroad siding to the United States navy-yard,
and for other purposes, and requesting a conference with the
Senate on the disagreeing votes of the two Houses thereon.

Mr. CARTER. I move that the Senate insist upon its amend-
ment, agree to the conference asked for by the House of Repre-
sentatives, and that the conferees on the part of the Senate be
appointed by the Chair.

The motion was agreed to, and Mr. CArTER, Mr. BURKETT,
and Mr. MARTIN were appointed as the conferees on the part of
the Senate.

COLLECTION OF REVENUE.

The VICE-PRESIDENT laid before the Senate the action
of the House of Representatives disagreeing to the amendment
of the Senate to the bill (H. R. 17506) to amend an act entitled
“An aect to simplify the laws in relation to the collection of
revenues,” approved June 10, 1890, as amended by an act en-
titled “An aet to provide revenues for the Government and to
encourage the industries of the United States,” approved July
24, 1897, and requesting a conference with the Senate on the
disagreeing votes of the two Houses thereon.

Mr. ALDRICH, I move that the Senate insist on its amend-
ment, agree to the conference asked for by the House of Repre-
sentatives, and that the conferees on the part of the Senate be
appointed by the Chair. y

The motion was agreed to, and Mr. ArpricH, Mr. ALLISON,
and Mr. DANIEL were appointed as the conferees on the part of
the Senate.

DIPLOMATIC AND CONSULAR APPROPRIATION BILL.
AMr., HALE submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
20345) making appropriations for the diplomatic and consular
service for the fiscal year ending June 30, 1909, having met,
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after full and free conference have agreed to recommend and
do recommend to their respective Houses as follows:

That the Senate recede from its amendments numbered 3
and 8.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 4, 5, 6, 7, 9, 11, and 12.

And agree to same.

That the House recede from its disagreement to t.he amend-
ment of the Senate numbered 2, and agree to the same with an
amendment as follows: Strike out the matter inserted by said
amendment and strike out the amended naragraph and insert
in lieu thereof the following:

* Secretaey of legation to Salvador and consul- general to San
Salvador, two thousand dollars; and the provision in the act
of May 11, 1908, for a consu]-general at San Salvador is hereby
repealed.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 10, and agree to the same with
an amendment as follows: In lien of the matter inserted by
saild amendment insert the following:

“ For salaries of consuls-general and consuls, as provided in
the act approved May 11, 1908, entitled ‘An act to amend an
act entitled “An act to provide for the reorganization of the con-
sular service of the United States,” approved April 5, 1906, as
follows: Consuls-general, three hundred and three thousand
dollars; consuls, seven hundred and thirty-three thousand dol-
lars; in all, one million and thirty-six thousand dollars.

“ For salaries of five consular inspectors, at five thousand
dollars each, twenty-five thousand dollars.”

And the Senate agree to the same,

EveeNeE HALE,
S. M. Curroar,
A. 8. Cray,
Managers on the part of the Senate.

C. B. LANDIS,

J. B, PERKINS,

Witrram M, HowArp,
Managers on the part of the House.

The report was agreed to.
POSTAL SAVINGS DBANKS,

Mr. BRANDEGEE. I move that the Senate proceed to the
consideration of the bill (8. 4825) for acquiring national forests
in the Southern Appalachian Mountains and White Mountains.

Mr. CARTER. Mr. President, yesterday evening I gave
notice that I would reserve the right to move to-take up the
bill (S. 6484) to establish postal savings banks for depositing
savings at interest, with the security of the Government for
repayment thereof, and for other purposes. I am very anxious
that that bill shall be accorded consideration.

Since yesterday evening's session I have been advised by
several Senators of their desire to be heard on the bill, and I
realize that at least two of the Senators desiring to address
the Senate on the bill during its consideration are so sitnated
with reference to the business of the Senate as to render it
quite difficult if not impossible to prepare or to take the time to
address the Senate on the subject during the few remaining
days of the present session.

I feel, however, that the Senate is entitled to the privilege
of voting on this measure. According to my view, there is a
distinet majority in the body in favor of it. I do not at the
same time desire to work a hardship on any Senator nor seeck
to violate a usage which has become sacred in the Chamber
of allowing Senators a reasonable time to prepare for an ad-
dress or speech on any bill.

To the end that ample time may be allowed to all Senators
who desire to study the bill and to address t9e Senate upon ift,
and at the same time make some progress, I ask unanimous
consent that the 11th day of January be fixed for a vote on all
amendments then pending and on the bill, the final vote to be
taken before adjournment on that day.

Mr. HOPKINS. Mr. President, the Senator from Montana
the other day made a very clear explanation of the various
provisions of the bill. The subject-matter of the bill has been
before the public and before Congress for several sessions.
I sincerely hope that the Senator who has charge of the bill
can make some arrangement with Senators who desire to
speak upon it to have those speeches made at the present
session, so that a vote can be taken before Congress adjourns.

Mr. HALE. Mr. President, I think the Senator from Mon-
tana is proceeding in the right way to get a vote on his bill
during the present Congress. Whatever may be the feeling of
a majority of the Senate, there are a good many Senators

who are opposed to the bill who desire to debate it, and will
debate it to the best of their faculty whenever it comes up.

It is a literal impossibility to carry out the suggestion of
the Senator from Illinois and get a vote upon this most im-
portant and contested measure at the present session. If
Congress is to adjourn, as I hope we may, on one of the later
days of next week, we can not precipitate into the business of
the Senate any such contested measure as this and give it
anything like fair consideration. I do not speak for myself
alone, but for other Senators who are opposed to the measure
and who will debate it when it comes up.

But the Senator is entitled to bring the matter before the
Senate during this Congress, and 1 think his suggestion is a
wise one, I shall not object for one to a day being fixed—the
day the Senator fixes or any day that suits him—when the mat-
ter shall be taken up and disposed of after discussion by the
Senate. But I think I am entitled to say, knowing something
about the condition of the business and the desires gf Sen-
ators to adjourn, that it would be impossible to give this
measure any proper consideration in the remnant that is left
us of the present session.

Mr. BRANDEGEE. Mr. President, I wish to make a parlia-
mentary inquiry. I had made a motion to proceed to the con-
sideration of Senate bill 4825, and doubtless that motion is not
debatable. If the Senator from Montana will allow my motion
to be put, I will then yield to him for the purpose of making
his request.

Mr. CARTER. I trust the Senator from Connecticut will
bear in mind——

Mr. TELLER. Mr. President, if there is to be any general
agreement about the bill, T hope it will be =0 stated that we on
this side of the Chamber may know what it is. I do not be-
lieve anyone on this side knows what the Senator from Montana
is asking.

The VICE-PRESIDENT. Does the Senator from Connecticut
object to the request of the Senator from Montana?

Mr. BRANDEGEE. I will withhold my motion for the pres-
ent and see if the request can be agreed to.

Mr. MARTIN. Mr. President, I think it requires very ex-
ceptional ecircumstances to justify the Senate in fixing at one
sesgion what business it will take up at another session. This
is a very important measure, and it is impossible for us to fore-
see now whether it can have proper consideration and the Sen-
ate will be ready for a vote unpon it at the time mentioned. I
am constrained, under the circumstances, to object.

The VICE-PRESIDENT. Objection is made to the request
of the Senator from Montana.

Mr. HALE. Let me suggest to the Senator from Montana
that he move that the bill shall be made a special order for the
day named. Then when that time comes the Senate can deal
with it as it does with all matters, and when the Senate wants
a vote, it is the pride of the Senate that it can say it always
gets a vote. The Senator in that way will avoid the objection
raised by the Senator from Virginia.

Mr. CARTER. I would prefer making the special order ap-
plicable to an earlier date. I, therefore, move that the postal
savings-bank bill be made the special order for the second Mon-
day in December.

Mr. HALE. That does not interfere with the special order
already made?

Mr. CARTER. No.

The VICE-PRESIDENT. The Senator from Montana moves
that the bill (8. 6484) to establish postal savings banks for
depositing savings at interest, with the security of the Govern-
ment for repayment thereof, and for other purposes, be made
a special order for the second Monday in December.

. Mr. CULBERSON. I ask what day of the month that will
e?

The VICE-PRESIDENT. The 14th of December.

Mr. HALE. That is a week after Congress meets,

Mr. OVERMAN. What is the effect of a special order? It
means that the bill is to be taken up for consideration, but
no vote is to be had at that time, I understand.

The VICE-PRESIDENT. That it is simply to be made a
special order for that day, and then it is in the control of the
Senate. The question is on agreeing to the motion of the
Senator from Montana. [Putting the question.] The motion
is agreed to, two-thirds of the Senators present having voted
in favor thereof.

NATIONAL FORESTS.

Mr. BRANDEGEE. I renew my motion.

The VICE-PRESIDENT. The Senator from Connecticut
moves that the Senate proceed to the consideration of the Bill
(8. 4825) for acquiring national forests in the Southern Appa-
lachian Mountains and White Mountains,
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The motion was agreed to, and the Senate, as in Committee
of the Whole, proceeded to consider the bill.

Mr. BRANDEGEE. A reprint of the bill which was ordered
yesterday has been made and there are copies here in the
Senate which may be distributed. I understand the Senator
from Colorado [Mr. Terrer] desires to speak this morning.
He =so stated yesterday.

Mr. TELLER. Mr. President, the bill now under considera-
tion is one of a good deal of importance, and I have no doubt
one that has attracted considerable attention. I am going to
make my objections to the bill, and make them as briefly as I
can, considering the importance of the subject. I know that
we are in the last hours of the session, and the Senator who
has the bill in charge is anxious to dispose of it; but my sense
of duty requires me to make some objections to the bill and to
state at some length the reasons why I object to it.

The bill has attracted considerable attention, because it has
been fathered and supported by certain interests here at Wash-
ington as well as an interest in the vicinity where it is pro-
posed that the forest reservations shall be established. If the
bill is adopted, we shall enter upon a system heretofore not
touched, and I think I may say heretofore supposed to be en-
tirely outside of the business of the Government of the United
States.

In a few words, Mr. President, I will state the proposition.
It is to buy a large tract of land in the New England section of
the country and create a great forest reserve, and to buy in an-
other section of the country, in the South, another great forest
reserve, one to be ealled the * White Mountain Reserve " and the
other to be called the “Appalachian Mountain Reserve.” The bill
is a modest bill, considering what we are doing. It provides
for an appropriation of only $5,000,000, but the plan laid out by
the bill would indicate that it would cost probably from $50,-
000,000 to $150,000,000 before we get through.

It is said by those who are advocating the bill—and I refer
more particularly to the forest-reserve people now than to any-
body else—that there are 75,000,000 acres of land in these two
sections that ought to be incorporated into forest reserves, that
ought to be bought by the Government of the United States for
that purpose and devoted to that purpose. The price fixed in
the various hearings the committee has had for the last three
or four years puts the price of the land at from $3.50 to $6 an
acre. Five million dollars will not buy very much forest-re-
serve land at that rate. But I am not concerned about the ex-
pense so much as I am about the prineiple involved in this en-
terprise. I can not myself escape the conclusion that the Gov-
ernment of the United States is without authority to engage in
the business here suggested.

Yesterday the Senator who has the bill in charge, I suppose
acting by direction of the committee, had an amendment made
to the bill which was, I presume, proposed by the committee to
remove some constitutional objection to this proceeding. It will
be found on page 3, after the words * United States,” in line 3.
After the words * for national forest purposes” the words * for
the purpose of preserving the navigability of navigable streams "
were inserted. In approaching that subject I do not want to

' be offensive to anybody, but it is certain that this is an after-
thought, and it has been incorporated in the bill for the pur-
pose of meeting a constitutional objection raised in another
place. If I may say it without offense to the committee or to
anyone else, I will say it is a mere pretense that the bill is
proposed for the purpose of protecting navigation, when in fact
it is proposed for an entirely different purpose, and that is for
the purchase of land and the incorporation of it by the Gov-
ernment of the United States into a forest not for the purpose
of navigation, not to benefit navigable streams, but for the pur-
pose of the preservation of timber and the preservation of the
soil en the mountain sides, and to create a summer resort for
the citizens of the section who would naturally avail them-
selves of such a park.

I might say I think there is another purpose in the bill, and
that is to secure for the manufacturing people of a certain sec-
tion more water power, if possible, for the purpose of manu-
facturing. None of these, in my opinion, are really propositions
in the interest of the Federal Government, but in the interest
of individuals and possibly of States.

That the purpose is other than the bill declares I shall en-
deavor to establish by the testimony of witnesses presented by
the friends of this measure. The committee of another body
has taken testimony on this subject. Practically every witness
who appeared before the committee stated the purpose of the
bill, and there was no one who did not indicate that there are
other purposes than that of navigation. The only possible rea-
son that could be given for this expenditure is that it would
improve the navigation of certain rivers that are practically
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nonnavigable now, or if they are navigable the commerce on
them is so small and inconsequential that there is not any
excuse for such an outlay of money for the purpose of protect-
ing the waters.

Mr, Andrew J. Peters, of Massachusetts, states:

That the Massachusetts State Board of Trade gives its unqgualified
indorsement of bills now before Congfess for the nur‘gosa of acquiring
forest reserves in the Appalachian Mountains and White Mountains,
to be known as the “Appalachian Reserve' and * White Mountain
Forest Reserve,” to the end that these areas may be properly controlled
and protected, not only for their scenic value, but for the preserva-
tion of the sources of water supply of rivers which furnish the power
for vast manufacturing interests.

The senior Senator from Massachusetts [Mr. Lobce] appeared
before the committee and said:

The Senate last year passed the Appalachian forest bill, and it is
considered b{jthe people of my State—although no part of the reserva-
tion lies in Aassachusetts—of the most vital importance to our indus-
tries, owing to the rivers and the water supply.

There is not a word there about the navigability of the
stream.

Mr. C. J. H. Woodbury said: }

I am secretary of the National Association of Cotton Manufacturers,
whose members represent about £750,000,000 in the cotton manufac-
turing business, with about 20,000,000 spindles, and I wish to present
their resolution, which I will file, and also a set of resolutions from
the Massachusetts Institute of Technology. Without taking the time
of the committee, I would say that we have four of our members here
who are very large manufacturers; and if it is the pleasure of the com-
mittee, I know they will add information of great value,

I challenge anybody to find in Mr. Woodbury's statement that
there is any idea or any purpose of increasing the water in
these rivers for navigable purposes. The Massachusetts In-
stitute of Technology in the preamble to their resolution says:

- * L d L Ll * ®

(2) The maintenance of these forest tracts tends to comserve the
regulation of rainfall, and therefore to the raising of agricultural
products and to the health of the people;

(3) The forests are a great advantage to the States In which they
are situated from their contribution to the scenic beauties of nature,
and furnish conditions of salubrity and comfort during the summer,
which form a means of attracting great numbers of summer tourists;

(4) The educational effect of life in the open has been abundantly
recognized by the establishment of summer camps for the training of
boys in athletics and woodcraft, and permanent places for the encour-
agement of this important movement would be provided by such re-
serves as are contemplated ;

{5) A forest reserve would furnish opportunity for practical experi-
ments in forestry and for demonstrating the value of the cultivation
of trees, and would also serve as a 11!&01: for the protection of the wild
creatures of the woods, many of which are threatened with extinetion;

(6) The conservation of the forests would tend to husband a portion
of the national wealth, which had been grossly wasted by careless
methods of cutting, and we believe that under the skilled supervision
which such reservations would be expected to receive that the supply
Irom the natural forest growth would be made a source of material
{ncoxtne toward the expenses involved in the maintenance of the whole
ract.

Mr. President, is there anything anywhere in that resolution,
coming from one of the most intelligent bodies in Massachusetts,
that would indicate that this was for the purpose of conserving
the water for commerce? I -have gone through this entire
hearing and I do not believe that there is 1 per cent of the
statements made that have any reference whatever to com-
merce or to preserving the water for commercial purposes. I
will call attention to some of these, but not to all of them.

Mr. DANIEL. Mr. President——

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Virginia?

Mr. TELLER. Certainly.

Mr. DANIEL. Is there any method which the Senator from
Colorado can suggest of preserving the commercial water of
the streams other than by this method of preserving the forests?

Mr. TELLER. Mr. President, in the first place, I do not
know whether there is or not; but I do know that if there is,
it has not been suggested, and I know further this bill is not
here for the purpose of protecting the water, but for another
purpose entirely. It may be that incidentally they may protect
some of the water of those rivers; but that was not the pur-
pose of the bill when it was reported, and it has not been until
within the last few days; and then only when a distinguished
lawyer in the other House declared that, unless that was the
primary and sole purpose, it was not within the provisions of
the Constitution of the United States that we should engage in
this business.

Mr. BRANDEGEE. Mr. President——

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Connecticut?

Mr. TELLER. I do.

Mr. BRANDEGEE., Let me ask the Senator if he does not
think that the language in the original bill, before it was
amended at all, which authorized the purchase of lands more
valuable for the regulation of stream flow than for other pur-
poses, situated on the watersheds of navigahle streams in the
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Appalachian Mountains distinetly points to the conservation
of water in the streams and the preservation of the navigation
of the streams?

Mr. TELLER. Mr. President, if it does point to it, the com-
mittee did not think it was sufficient, ‘and therefore they re-
ported the amendment.. But I understand—and the testimony
will show it—that the bill referred to the use of water for water
power and not for navigation.

Mr. BRANDEGELRE., Mr. President, if the Senator will yield
once more——

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Connecticut?

Mr. TELLER, I yield, of course.

Mr. BRANDEGEE. If that was so, there would have been
no sense in using the word ‘“navigable,” because water can fuor-
nish power whether a river is navigable or not.

Mr. TELLER. Mr. President, the people who have been ad-
vocating this measure have been advoecating it not in the in-
terest of navigation, but in the interest of forest reserves as
reserves. They have been interested in saving the water for
water power and the timber for public use.

Mr. Pinchot, who is supposed to know all about forests, and
to whom, I understand, some people bow supinely and are ready
to take anything he says as law and gospel on this subject—I
heard him applanded here as the man who had come to save
the forests of this country—Myr. Pinchot appeared before the
committee, and I will show before I get through that that
agency has been the active and moving cause which has pre-
pared, provided, and senft out laws to be enacted and resolu-
tions to be passed, and he is here now. He starts out by say-
ing:
In & statement which I had the honor of making before the Com-
mittee on Agriculture last week I sald that the United States was in a
dangerous condition In regard to the timber supply. We are on the
verge of a timber famine, Indicated by the high prices to which timber
has risen In the last few years, and by the fact t the best estimates
now available indicate a total supply in the country, n:flecting gro
for only abount twenty years, and that the most liberal allowances which
could be made for that growth would not extend the supply more than
an additional ten years.

Then, Mr. President, he goes on to speak of the destruction
and secarcity of timber, and all that, and says not a word about
commerce. Then he proceeds to refer to the danger from fire
and the destruction thereby of this timber, and he recommends
the buying of these lands. He says that he thinks the Gov-
ernment could make some money in that way. I will read what
he says:

With the rapid rise in the price of timber, there is no question what-
ever but that we would find in the United States the same rience
which other nations have had, so that our timber lands will pay a
large net revenue over and above expenses, just as they do now im
Germany, France, Austria-Hungary, and so on, ranging from §1 to $5
and $6 per annum an acre, net. As a strlchy business proposition,
frﬁiln a revenue point of view, there can be no doubt that these lands
wOn%.a{;rord in conclusion, Mr. Chairman. In my judgment not only
will it pay from a business point of view, because of the timber, to

uire these lands, but the prevention of floods, the protection of
water power, the protection of the sofl, and especially the maintenance
of nav@l‘:le sireams.

That is the only suggestion of that character in this state-
ment when he finally gets down to navigable streams.

Mr. CLARK of Wyoming. From what does the Senator read?

Mr. TELLER. I am reading from the hearings before the
House committee.

Mr., BRANDEGEE. Mr. President——

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Connecticut?

Mr. TELLER. I do.

Mr. BRANDEGEE. I desire to remind.the Senator from
Colorado that Mr. Pinchot stated that this reservation would
especially benefit the navigability of streams.

Mr. TELLER. Certainly; I have read what he said. I did
not intend to leave that out, Mr. President, but that was subor-
dinate to the other purposes.

Now, if I do not delay the Senate too long, I wish to speak
gomewhat about the importance of the mavigability of streams
in the section of the United States embraced in the bill.

Mr. BEVERIDGE. Mr. President, before the Senator from
Colorado gets through, I wish to ask him a question.

The VIOE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Indiana?

Mr. TELLER. Certainly.

Mr. BEVERIDGE. If the navigability of the streams is in-
volved and this forest reserve conserves that purpose, does the
Senator from Colorado see any objection to the plan merely be-
cause, 08 incident to that larger matter, the Government shall
sell the down timber and the dead timber and derive a revenue
from it at the same time?

Mr. TELLER. I do not know what the Senator from Indiana
may think are the functions of the General Government, but
my education has led me to belleve that it could not enter into
the timber business, that it has no concern with the timber busi-
ness, and that it is not to be the paramount business, and it is
not what it is here declared to be.

Mr. President, before I get through I am going to deny that
there is any necessity of protecting the water for navigation,
and that was not in the thought of anybody who inaugurated
this scheme. It never has been. It has been for a forest re-
serve, that the Government of the United States might have a
game reserve, might have a place where timber could be raised
and where timber could be profitably sold.

Mr. President, you can not by a prefense make lawful that
which is unlawful; you can not by inserting in a bill that a
certain thing is the primary object, when it is not the object,
make a bill constitutional when it is not constitutional; and I
am going to cite the authority of Members of the House Commit-
tee on the Judiciary to that effect. DBut it is a common-law
proposition that you can not do indirectly what you can not do
directly—that is, you can not do a thing pretending it is for one
purpose when really you are trying to do it for another purpose
if the right to do the thing is denied or forbidden.

Then Mr. Phillip W. Ayres appeared before the committee,
He said he was a forester. I do not know whether he is one
who is connected with the Forest Iteserve Service of the United
States; but he said he was a forester.

Mr. GALLINGER. I will say to the Senator that Mr. Phil-
lip W, Ayres is connected with a volunteer forestry association
in the State of New Hampshire. He is a cultivated, educated
gentleman and, I think, a graduate of a forestry school. He has
no connection with the United States Government.

Mr. TELLER. Very well. He says:

I wish to especially of the method of removing the timber
and its wastefulness, and incldentally I have some figures about the
White Mountain reglon which I will not read to the committee, but
which cover the forested area of the White Mountains and the yields
and stands In the different portions of them, the value of the stum,
age and of the timber on those several watersheds, and particularly
some tables with regard to the extension of the cutunﬁ of spruee,
which is limited in area, and upon which the mp‘rly o nmpatger
material throughout the entire United States depends. We feel that
the White Mountains in this respect differ from the southern moun-
tains, in that they produce a material which at present Is limlited in
the ?dm of its growth, and which Is used universally through the
coun’ —

That is, spruce, which is used for paper making—

and that the White Monntalns, with the areas Immedlatel adllolnlng
in the other States, ghip their product, the spruce pulp, to al rj:uu'ts
of the United States; and if the waste of the spruce timber coutinues
as it l:'na in the last few years, the entire country must suffer in that
respec

Mr, President, what has the Government of the United States
to do with the waste of spruce timber in New Hampshire or
anywhere else? Of course I know there has been here re-
cently a distingunished gathering to see about conserving the
natural products of the country. It is the States that ought
to conserve those resources and not the General Government.
I am in favor of forest reserves, but I am not in faver of the
Government of the United States going into the business for
the purpose of preserving game or forests, because there is no
such power given to it under the Constitution; and if this bill
had been taken up six months ago, the advocates of it would
have based their arguments upon the necessiiy of the preserva-
tion of the forests as forests and not upon their preservation
for the purpose of conserving the water supply and promoting
the navigability of streams, They were educated by what oc-
curred in another body to make the distinction between forests
and water which they are now trying to make,

Mr. BEVERIDGE. I do not want to interrupt the Sen-
ator—

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Indiana?

Mr. TELLER. I do.

Mr. BEVERIDGE. But I think I can point out a fact within
our own experience here——

Mr. TELLER. I am not going to yield to the Senator to
make a speech. I thought he wanted to ask a question.

Mr. BEVERIDGE. I did not rise to ask a question. I merely
wanted to call attention to what occurred here at the last ses-
gion; but if it interrupts the Senator, I will not do so.

Mr. TELLER. I have told the Senator who has this bill in
charge that, although I would vote against it, I would not pur-
posely delay the vote on it. I am not talking against time,
and I hope to be excused from any unnecessary interruptions.
I will gladly answer guestions.

Mr. OVERMAN. I should like to ask the Senator a question.
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The VICE-PRESIDENT. Does the Senafor from Colorado
yield to the Senator from North Carolina?

Mr., TELLER. Certainly.

Mr. OVERMAN, I think the Senator from Colorado is mis-
taken in one statement he has made. As I understood him, he
gsaid that the idea of preserving these forests to protect the
water supply and the navigability of the streams has only been
suggested since the report of the Judiciary Committee of the
House of Representatives. As I understood him, previous to
that time the idea was merely to preserve the forests without
considering their relation to the water supply. I see here a
report made on April 18, in which they go into the question of
the water supply very fully, and it seems devoted more to that
than to anything else. It is a supplemental report.

Mr. TELLER. That arose from the fact that the chairman
of the committee contended that this bill was not for the pur-
pose of increasing the water supply and promoting the naviga-
bility of streams, and was not within the constitutlona_l author-
ity and power of Congress. Of course he then went into the
whole subject. But that is what inspired the supporters of the
bill to base their arguments upon the proposition that by pre-
serving the forests navigation would be promoted. I am not
speaking of the Senatorial supporters of the bill, but I am
speaking of those outside, because it has been in season and out
of season forced upon us for the last two years, and hundreds
of associations and individuals have been telegraphing and
writing in its interest.

Mr. Ayres is high up in forestry matters, as the Senator from
New Hampshire [Mr. GArviNger] says, and I again quote
from him:

The method of cutting timber on the mountain slopes is the most
destructive possible. The growth of the timber on the mountain sides
is such that when a rtion of the trees are removed the rest of
them are likely to topple over with the heavy wind. The soil on the
mountain sides is thin, and the growth is slow, the snmmers are short
and cold, the elevation being between 3,000 and 4,000 feet, and with
the pure spruce stands in that mountain region the growth Is such
that it uires one hundred and twenty-five years for a spruce tree to
become 6 inches In diameter, which Is the smallest merchantable size.
These trees are swept off in their entirety, and although the operators
do not use the entire amount of the timber, sometimes using only one-
half or sometimes only one-fourth of it, the entire mountain side is
stripped In order that the trees which are of sufficient size may roll
over their prostrate neighbors to get down to the logﬁlng slopes; so
that one-fourth to three-quarters of the forest is needlessly destroyed
in order that the logs may be gotten ount more easlily. he I'orest
Service has prepared two albums, one of the Appalachian region and
one of the F"h?te Mountain region, showing the methods of logging
in these mountains.

That was brought to my notice, I think, at least a couple of
years ago. :

These albums are here before you, and these pictures show the per-
fect, clean, razor-like cutting off of the mountains, and they are
indicative, they are entirely typical of the Northern States and of the
Bouthern States, and the results are simply alarming. I believe I
am not inclined to make extreme statements, but let me prove my

int. In the first place, it is almost invariable that fire follows the

ébris which is left In such t quantities on the mountain slide.

Even if fire does not follow, the exposure to the sun of the roots of
the trees that remain and of their stems kills them off, so the fact
remains that there are no trees whatever over very large areas.

Then the chairman asked this guestion:

Has any Btate, to your knowledge, ever attempted to prevent b,
leslslatlonymch wasteful lumberlegdf 2 2

Mr. Ayres replied:

I believe that it has not. There are many individuals that have
done it. There are many of our States that now have forestrf com-
missions and State foresters which endeavor to get at their individual
owners and prevent this, There are States llke New York, Pennsyl-
wvania, and Michigan and other States which own forest tracts which
are put in proper forest management. But I know of no legislation in
any State which undertakes to prevent the individual from doing what
he will with his own land.

Mr. President, I do not wonder at that. There would be a
good deal of trouble, I think, in saying to a man, * You must
not ent your timber unless you cut it under certain conditions.”
All through his testimony Mr. Ayres shows that he is not talk-
ing about navigation or commerce, and did not have it in his
mind at all. Perhaps if he were called back and read Mr. JEX-
KINS's report, he might have some further ideas to advance. I
can not read all his statement, but later on he said:

These tables I have here will show you facts with regard to the
gpruce and hard woeds of the White Mountains, on whieh the country
is dependent for its supply of paper.

On the next page is the testimony of Mr, I. C. White, State
geologist of West Virginia. All the way through he is in favor
of this proposition, because of the preservation of forests. He
speaks about preserving—

this great belt of timber and at the same time preserve the water
supply, which will keep up the navigation of these rivers and make
these dams which cost so much money, and which are so vital to the
transportation interests of the country, useful for all time.

‘| water power can be used.

To that extent he referred to the relation of forest preserva-
tion to the navigability of streams.

I now quote from the testimony of Mr. A. M. Schoen, on page
736. He says:

I regret that I am not able to sa

anything about the White AMoun-
tains, as I am not conversant with that section.

Mr. Porter, of Boston,
was to have been here to speak of them. But there are other gentle-
men here who will speak on that section. In the South nearly all our
streams from which we obtain power for cotton mills or other purposes

.take their rise in the Southern A Imlachlnns, and the denudation of

the forest growth on these slopes will necessarily affect the flow of these
streams, and especially in Its uniformity.

Then he takes up the question of water power and the value
of water power on the James River, which I suppose is one of
the most valuable water powers of the United States, at least I
have always been led to suppose so from what I have learned
of it. It has a fine fall, and there is a fair amount of water.
I find here a statement of the value of the water power of the
forest streams, It is quite incomprehensible that this bill is in
the interest alone of commerce to preserve the navigability of
the rivers when the main feature of this whele statement is
either that the timber is valuable and we are to save the timber
and make money out of the timber, or that the water power is
valuable and we are to make money out of the water power.
This gentleman gives an estimate as to the water power of
several rivers., I take it from his testimony that he thinks the
water power belongs to the United States, though I am mot
quite clear, after reading it, whether he believed that or
whether he believed that it belonged to the State. Ie says:

In going over that list I find that the Potomae River has 131,000
horsepower avallable and undeveloped, the Rappahannock 30,000 horse-

wer, which is projected and to be developed very shortly; the James
tiver 23,000 developed near Richmond, and the avallable but unde-
veloped horsepower is very difficult to ascertaln on account of the fact
that the railroad runs vel;{ close to the bed of the river, that bem%ha
valley road, and a lar evelopment can not be effected without the
consent of the rallroad. The Aggomattox River has 5, horsepower
developed near Petersburg and 10,000 undeveloped, which will de-
veloped at no late date; the Reancke River, with 2,000 horsepower
developed and 75,000 avalilable; the Yadkin, with 87,000 horsepower
developed and 80,000 available but undeveloped—

And so forth.

So he proceeds, dealing entirely with the water power. He
comes down to the number of spindles that are being run by
water power and how many might be run by water power, and
then he makes some calculations of what the value of the water
power will be. He concludes that the water power of the
rivers he has named has a value of $48780,000 per annum.
If that is so, Virginia is very rich in water power, and Vir-
ginin ought to be able to take care of all her forests and all
the water that is necessary to keep up the water-power supply.

Another man came in and testified, who also dealt with the
question of water power. He proceeded in the same way—I
am not going to attempt to read all of this, because it would
occupy too much time—but he goes on to speak about the rivers
and the number of spindles, which is very great. Then comes
the engineer of the Southern Power Company, who is a North
Carolina man,

Mr. OVERMAN. What is his name?

Mr. TELLER. His name is W. F. Lee. His interest is
shown by his testimony to be in the water power and not in
the forests. He wants the forest to be preserved because it
will create water power. Then he goes on to tell how cheaply
He says:

We have been selling that power at about half what it could be
made for by steam. This additional expense that we are going to In
supplementing our water power with steam power 18 going to increase
our rates. Our men who are financing this are golng to ask for a fair
return on their money, and it Is going to mean that the advantages
those ple have had by reason of having that cheaper power will in
part disappear. They have got to pay a fair return on these Invest-
ments that will guarantee them their power.

I could read a good deal more of this, but will not do so. I
only read enough to show that the primary purpose and the
avowed object of this proposed legislation is not the preserva-
tion of the water supply and the navigability of streams, but
the preservation of the forests and timber.

Mr, G. F. Swaine said, among other things:

I should like to say that the engineers, so far as I can speak for them,
are very apprehensive with reference to the guestion of the timber
supply. They realize that, as Mr. Pinchot has sald, a timber famine
is in sight, and they are sskl.nﬁ themselves what they shall do ten or
fifteen years from now, when the price of timber rises still higher and
timber is still more difficult to obtain,

And all the way through is the same talk about timber. He
continues:

Now, the regulation of the rivers affects the water powers, the pres-
ervation of the soil, and the navigation of the streams.

That is his first reference to streams—

The destruction of the forests is a very serious element as affecting
the regulation of the flow of the streams, etc.
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On the next page he says:

Now, the manufactures of New England grew up because of the water
wer. The city of Lowell, the city of Lawrence, were bullt because
here were large water gowers there on the streams, and all along our

New England streams these large cities like Lawrence and Lowell and
AManchester and Lewiston and Blddeford and others, Holyoke, Turners
Falls, Bellows Falls, have grown up largely on account o! the presence
there of these large water powers.

Then he goes into some estimate of the value of these water
powers, That is undoubtedly one of the reasons why people
want to preserve the water in that country, not for navigation,
but for water-power purposes. He said; in answer to a ques-
tien, that he found all the manufacturers of New England
favorable to this scheme. Undoubtedly that is true, Mr, Presi-
dent.

Then here is Mr. Edwin A. Start, who complains of fires, and
I want to call attention to his testimony :

* Mr. HAwLEY. Under your New England fire laws, do you exercise
supervision over fires built for the burning up of brush on private

proE:crtg?
Mr. Srarr. Yes, sir.
Mr. HAwLEY. And do you require permission to be issued before they

can burn brush on their property ?

Mr. StarT. Yes, sir.

Mr, HAwLEY. To what extent are those fire laws In force along the
reglon It is proposed that this White Mountain and Appalachian reser-
yation should include?

Mr, Stanrt. Very littlee It would be almost impossible to enforce
puch laws.

Mr. President, it is apparent that the Government of the
United States is to take upon itself under this system the
enforcing of laws that the States themselves do not attempt to
enforece.
~ Before I get through I will come to the question whether the
Government can enforce the laws there. When one of the
witnesses was asked whether there would be reservoirs, he re-
plied he thought the power companies would build reservoirs.
This is Mr, Woodbury, secretary of the National Association of
Cotton Manufacturers: !

The cotton manufacturers in New England have, from time to time,
na opportunity afforded, exerted all of their Interest toward these
forest-preservation laws, which have been summarized by Mr., Start
before. They authorized me to come here, and the governor of Massa-
chusetts also gave me permission to represent the Commonwealth. They
have sent down four men, four large manufacturers, of whom Mr.
Dumalne appeared before you this morning—he has under his charge
very mearly twice as many spindles as any man in the world—and
two_other gentlemen, Hon. Arthur Low, of Pittsburg, who has mills
at Plttsburq at Clinton in Massach s, and at Huntsville, Ga.,
who was obl!f'ed to g{ocbuck. as was also Mr. Joseph B. Gray, hydro-
graphic expert of the ks and Canal Company.

These mills are large users of water. They use a great deal
of water in bleaching and dyeing.

I have a very large number of points marked here, but I aver
now that an examination will show that the real purpose of
those who appeared before the committee was either to secure
the forests as forests or the water power for manufacturing
purposes and not for commerce, and they had no thought of it
for that purpose, except incidentally. ]

I am coming to another feature of this matter, which is not
as pleasing to me even as what I am going to skip. I wish to
say that I have not read anything like the amount I might read
to show that the whole purpose of this is not for commerce,
but for another purpose. I find here this, to which I call atten-
tion. It is from the statement of Harvey N. Shepard, of Boston,
Mass.:

There are 10,000,000 people within easy and accessible distance of
the White Mountains, who come there year after year—clerks, teachers,
people of small salaries—who ean gain only a few days' vacation, and
they get that exhilaration that comes to a man or a woman when he
has climbed a high mountain and looks out upon the forests and all
the beauties of nature. That is something that is worth more than
any material consideration, It Is something that can not be reckoned
in money.

They want the Government of the United States to take upon
itself the obligation to provide amusement of that kind for the
people.

Then he goes on to tell about a club which has been organized
there, and it has provided the means of getting into the woods,
and so forth and so on. On another page the same gentleman
says:

The great manufacturing possibilities of the future of the country
depend upon your action. I do not, gentlemen, urge at this time the
reservolr system presented by your Government expert who spoke a
few moments ago. That may be a question of the future.

The whole theory of this man was that it would help manu-
facturing. Mr. Sullivan, president of the Board of Trade of
Lawrence, Mass,, says:

The city of Lawrence has 80,000 peop‘l‘e, and it is growing at the
rate of three or four thousand n year. Fithin a mile and a half are
20,000 more people, g0 we have in all aboat 100,000 people. We not
only live by the stream, which turns the wheels, but we drink the
water of that river; we live on it practically. We are obliged to filter
this water at an expense of nearly $200,000 for filter galleries, the
first in this country— \

I suppose the Government will, when it gets into this busi-
ness, provide the filters as well as the water—

If you allow the forests to be destroyed, you destroy the city of
Lawrence. This is a pecullar position, but you know thuat if we were
to ask you to-day to protect our city agninst the approach of enemies
to destroy it, Congress would uppl‘opr{a?e milliona of dollars. We ask
you now in ?eace to preserve the means by which we exist. Our posi-
tion s pecallar. We live on this river, we depend on It for drinking,
for turning the machinery, and for other purposes.

It seems to me that if a city of that kind is in such danger,
it ought to be able to control thie State authorities and have the
State protect the water.

I am coming to the action of the several States, and I con-
fess that I have been a good deal surprised of late years at
the things done in high official circles, and I have had to
reorganize somewhat my ideas of the powers of the General
Government as now asserted, not only in the executive de-
partment, but here in this branch of the Government. But
there are some things that I do not believe anybody will
seriously contend for; that is to say, I do not believe Congress
can give to any State any authority which it did not possess
the moment it became a State. I do not believe Congress can
take away from a State anything that belonged to it when it
became a State.

Mr, President, there are a number of bills which have been
passed by different States, and every one of them, I venture to
say, went out from the Forestry Service, with the request that
it be enacted into law, because they all bear the imprint of
that office and all are practically the same in their theory
of what the State might and ought to do. Let me read sec-
tion 184 of the Alabama act:

8pc. 183. That the consent of the State of Alabama be, and is
hereby, given to the acquisition by the United States, b hase or
gift, or hy condemnation accord!n% to law, of such iang n_Alabama
as in the opinion of the Federal Government may be needed for the
establishment of such a national forest reserve in region.

Mind you, that has nothing to do with water. That is a
forest reserve.

Provided, That the State shall retain a concurrent jurlsdiction with
the United States in and over such lands so far that clvil process in
all cases, and such criminal process as may issue under the authority
of the State against any person charged with a commission of any
erime without or within said juriediction, may be executed thereon
in like manner as if this act had not been passed. In all condemna-
tion proceedings the right to the Iederal Government shall be limited
to the specific objects set forth by the laws of the United Btates in
regard to forest reserves, \

Mr. NEWLANDS. Mr. President——

The PRESIDING OFFICER (Mr. BacoN in the chair).
Does the Senator from Colorado yield to the Senator from
Nevada? .

Mr. TELLER. Certainly.

Mr. NEWLANDS. May I ask the Senator from what page
he reads?

Mr. TELLER. I am reading from the hearings before the
House committee. If the Senator has the document, it is
page T88.

Mr. NEWLANDS. Thanks.

Mr. TELLER. Iere is a most remarkable proposition, and
it could not have emanated from any place except the Forestry
Service. There is no other place in the public service where
such a thing could have been thought of or invented.

That power is hereby conferred upon Congress to pass such Iaws and
to make or provide for the maki of such rules and lations of
both ecivil and criminal nature, and provide punishment for violation
thereof as in its judgment may be necessary for the management, con-
trol, and protection of such lands as may from time to time be acquired
by the United States under the provisions of this act,

Mr. BORAH. Is that in the Alabama act?

Mr. TELLER. That is in the Alabama act, and it is prac-
tically repeated in the acts of several other States.

The power is hereby conferred upon Congress.

I do not believe any Senator will rise here and say that that
act confers any power upon Congress, I do not think anybody
will assert that even for a moment.

Mr. DANIEL. Was it a cession to the United States?

Mr. TELLER. No, sir; not a cession. It does not cede. It
says it is concurrent and not a cession. Story said that the
Government of the United States could not take a qualified
cession; it must take an absolute cession. He gaid that the
jurisdiction of the United States means absolute jurisdiction;
and he repeated that two or three times in different opinions,
That is more than fifty years old. It ought to be self-evident
to everybody that we can not as a nation divide our sovereignty
with any other sovereignty or half sovereignty; and certainly
Congress can not confer upon the States any power that the
States do not have.

Mr. DANIEL., Will the Senator permit me to ask him a

question?
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Mr. TELLER. I will

Mr. DANIEL. I do this for the enlightenment of the medita-
tion of the Senator on the subject. Section 8 of this bill pro-
vides:

8ec. 8. That the jurisdiction, both ecivil and criminal, over persons
upon the lands acquired under this act shall not be affected or changed

their permanent reservation and administration as national forest
lands, except so far as the punishment of offemses against the United
Btates is concerned, the Intent and meaning of this section being that
the State wherein such land is situated shall not, by reason of such
reservation and administration, lose Its jurisdiction nor the inhabitants
thereof their rights and privileges as citizens or be absolved from their
duties as citizens of the State.

ﬂ M}; TELLER. Will the Senator allow me to ask him a ques-
on

Mr. DANIEL. Certainly.

Mr. TELLER. Do you believe that Congress has any au-
thority to pass that provision and make it effective?

Mr. DANIEL. I do not like to give an opinion on the sub-
ject offhand. I have never studied it before, but I should
doubt the propriety of that section. I want fo hear the Sen-
ator’s opinion.

Mr. TELLER. I regard it as an elementary principle of
government that Congress can neither increase the power of a
State nor diminish the power of a State. I know at the close
of the great war there was an attempt to diminish the powers
of the States, but whenever the Supreme Court has had an
opportunity it has declared that it could not be done, no matter
how guilty the people might be of crimes against the United
States. The State was still there and with the same rights it
had before the war began.

I intended to come to that, but I will pass it and read some
of the others, and then I want to say what I think about it.
I will take Georgia. The act is as follows:

An act to give consent by the State of Georgia to the acquisition by

the United States of such lands as may be needed for the establish-

ment of a national forest reserve In said State.

Whereas it is proposed that the Federal Government establish In
the high mountain regions of Georgin and adjacent States a national
‘forest reserve, which will perpetuate these forests and forever preserve
the headwaters of many lmportant streams, and which will thus prove
of great and permanent benefit to the people of this State; and whereas
& bill has been introduced in the Federal Congress providing for the

urc!;ilsed of smt:h lands for said purpose, the general assembly of
aeor a do ensct:

SecTioN 1. That the consent of the State of Georgla be, and is
hereby, ggven to the acquisition by the United States, by purchase or
gift, or by condemnation according to the law, of such lands in the
mountain region ef Georgia as in the opinion of the Federal Govern-
ment may be needed to the establishment of such & natifonal forest
reserve in that region: Provided, That the State shall retain a con-
current jurisdiction with the United States In and over such lands so
far that eclvil process In all cases, and such eriminal process as may
issue under the authority of the State against any person cbarfed
with the commission of any crime without or within said jurisdiction,
may be executed in like manner as if this act had not been passed:
And provided, That in all condemnation grooaedjngs the rights of the
Federal Government shall be limited to the specific objects set forth
by the laws of the United States In regard to forest reserves.

8Ec. 2. That power is hereby conferred upon Congress to pass such
laws a3 it may deem necessary to the acquisition as hereinbefore pro-
vided, for Incorporation In said national forest reserves, of such meun-
tain lands lying in Georgia as in the opinion of the Federal Govern-
ment may be needed for this purpose.

8ec. 3. Power is horebiy conferred upon Cm(:'_ﬁresu to pass such laws
and to make or provide for the making of such rules and regulations,
of both ecivil and eriminal nature, and provide punishment therefor, as
in its judgment may be necessary for the mnaf&ment. control, and

rotection of such land as may be from time to time acqguired by the
nited States nnder the provisions of this act.

This act shall be In force from its passage.

It is mighty kind on the part of the State of Georgia to
allow Congress to pass such laws as it wants to. I thought
myself that the Constitution of the United States determined
what Congress could pass, and I did not know that all the
people of the United States voting or all the people of the
States voting or all of the States combined could give Congress
any power that did not exist the day the Constitution was
adopted, or which was not created by the subsequent amend-
ments to the Constitution.

There is but one way in which you can confer upon Congress
power which it has not got, and that is by an amendment of
the Constitution; that is, by the verdict of the American people
expressed in the way the Constitution provides it shall be.
The States did not make the Constitution. It is true, they
had something to do with it. The Supreme Court has said
again and again that the people of the United States made the
Constitution, and it is the people’s Constitution, and in the
very preamble it is declared that it is made by the people of
the United States, and the courts have sustained that.

Now, Mr. President, Virginia. I see before me the senior Sen-
ator from Virginia [Mr. Dawier]. I want to call his attention
to thisact. I venture to say that the Senator from Virginia never
gaw this before. I doubt whether any considerable number of
the people of Virginia ever heard of it. It went up from the

Department to the people of Virginia, and they were asked to
put it through. This is a little different from the others.
Resolved Dy the senate of Virginia, the house of delegates coneurring
That the general assembly of lrgfnia hereby exggeases its approw:
of the movement looking to the establishment by the Federal Vern-
gaaeiezt :etg! aon ngmlvn national forest in the Southern Appalachian Moun-

I want to call attention that in every movement of this kind
it is a forest. There is not a suggestion about streams in any
one of these acts—

as a wise and beneficent measure, such as many other nations have
%}ztadr adopted and which this country has already adopted in the

That is not true. We have never adopted any such proposi-
tion in the West. The Government has taken its own lands and
put them in forests, but never has taken anybody's else, I be-
lieve it did exchange some acres and put them into forests., It
made an exchange under the statute which we provided, but it
is a very different thing for the Government to buy lands to make
forest reserves and taking its own lands for that purpose—
and should adopt in the East before it is too late, looking to the con-
mt.re:rtnl.gn ofdlta forests and the protection of the sources of important
5 ; an

Whereas the proposal to establish this forest reserve has been ap-
proved and urged by the leading scientific and forestry assoclations of
this country and by both the general and technical press; and

Whereas the general assembly of Virginia has already passed an act
gﬂmﬂn the State’s consent to the acquisition of lands in Virginia by

he Federal Government for Incorporation im such a forest reserve, be-
lslg:gus thg reserve to be one of great importance to the people of this
e; an

Whereas a bill is now before the Federal Congress providing for the
purchase of lands for this gurpose:

Resolved, That the Senators and Representatives In Cunfreﬂ from
this State are hereby requested to urge u?cm Congress the Importance
of Prou;})t and favorable action in behalf of this measure, and that
ggg eaw thig resolution be sent to the Senators and Representatives

m Virginia.

Then follows the act referred to:

An act to give consent by the State of Virginia to acquisition by the
United tes of such lands as may be needed for the establishment
gts a na{iona.l forest reserve in the sald State. Approved Februoary

» .

Whereas it 18 proposed that the Federal Government establish in
the high mountain regions of Virginia and adjacent States a national
forest reserve, which will Perpetuate these foresis forever and preserve
the headwaters of many important streams, and which will prove of
great and permanent benefit to the people of this State; and

Whereas a bill has been introduced in the Federal Congress provid-
ing for the purchase of such lands for said pur : Therefore

Be it enacted by the general assembly of Virginia, That the consent
of the State of V rglnln. be, and is-hereby, given to the acquisition by
the United States, by pnrcim.se or gift, or by condemnation according
to law, of such lands in Virginia as in the opinion of the Federal Gov-
ernment may be needed for the establishment of such a mnational
forest reserve in that reglon: Provided, That the State shall retain a
concurrent jurisdiction with the United States in and over such lands
so far as that civil process in all cases, and such criminal process as
may issue under the authority of the State against any person charged
with the commission of any crime without or within said jurisdiction,
may be executed thereon in like manner as if this act had not been
passed: And i:rosided, That in all condemnation proceedings the rights
of the Federal Government shall be limited to the specific objects set
forth by the laws of the United States in regard to forest reserves.

2, That the power is hereby conferred upon Congress to pass such
laws as it may deem necessary to the acquisition, as hereinbefore pro-
vided, for imcorporation in said national forest reserve such forest-
covered lands ly in Virginia as in the opinion of the Federal Gov-
ernment may be needed for this purpose.

There is not a word about preserving the rivers. They might
have taken the country where there was not any water at all,
if they saw fit, under this.

It is incomprehensible to me that any legislative body in this
country would believe it could confer authority upon Congress,

3. Power is hereby conferred upon Congress to pass such laws and
fo make or provide for the making of such rules and regulations of
both civil and eriminal natare—

It is incomprehensible to me that any legislative body in this
country would believe it could confer such authority upon
Congress,

And provide punishment for violation thereof, as in its judgment ma
be necessary for the mana, ent, control, and protection of such lan

as may be from time to e acquired by the United States under the
provisions of this act.

Then North Carolina came in:

An act to give consent by the State of North Carolina to the acquisi-
tion by the United States of such lands as may be needed for the
establishment of a national forest reserve in said State.

Whereas it is pro that the Federal Government purchase lands
in the high mountain regions of western North Carolina and adjacent
States for the purpose of establishing there a natlonal forest reserve
which will perpetuate these forests and forever preserve the head-
waters of ma.n{ important streams, and which will thus prove of great
and permanent benefit to the I?mle of this State; and whereas a

bill has been introduced in the I'ederal Congress providing for the pur-
chase of such lands for said purpose: Therefore, the general assembly
of North Carolina do enaect:

Becrion 1. That the consent of the general assembly of Nerth Caro-
lina be, and is hereby, given to the acquisition by the United States,
by Eétrch!wa or by eo mnoation, with adequate compensation except
as reinafter provlded, of such lands in western North Carolina as
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in the opinion of the Federal Government may be needed for the es-
tablishment of such a national forest reserve in that region: Provided,
That the State of North Carolina shall retain a concurrent jurisdiction
with the United States in and over such lands so far that eivil process
in ail cases and such criminal process as may issue under the authority
of the State of North Carolina against auy person charged with the
commission of any crime without or within said jorlsdiction may be
executed thercon in like manner as if this act had not been passed.

Bec. 2. That power is hereby conferred upon Congress to pass such
laws as it may deem necessary to the acquisition as hereinafter pro-
vided for incorporation In said national forest reserve such forest-
cover=d lands lying in western North Carolina as in the opinion of the
Federal Government may be needed for this purpose: Provided, That
as much as 200 acres of any tract of land oecupied as a home by bona
fide residents in this State at the date of the ratification of this act
shall be exempt from the provisions of this section.

BE Power is hereby conferred upon Conﬂ'ess to pass such laws
and to make or é)rO\'lde for the making of such rules and regulations
of both eivil and eriminal nature, and provide tgunlshment therefor,
as in its judgment may be deemed necessary for the management, con-
trol, and protection of such lands as may be from time to time ac-
quired by the United States nnder the provisions of this act.

Sgc. 4. This act shall be in force from and after its ratification.

In the general assembly, read three times, and ratified this the 18th
day of Jandary, A. D. 1901,

W. D. TURNER

President of the Senate.
WALTER E. MOORE,
Speaker of the House of Representatives.

Then here is New Hampshire. Now, New Hampshire may
have some interest in this matter:

That the consent of the State of New Hampshire be, and is hereby,
given to the acquisition by the United States by purchase, or condemna-
tion according to law of such lands in this State as in the opinion of
the Federal Government may be needed for the establishment of a
national forest reserve in the White Mountain region.

The Senator who has this bill in charge would incorporate
into that, if he had an opportunity, for the purpose of pro-
tecting the waters of the country, but unfortunately the De-
partment which inaugurated this and has supported it and
backed it did not then dream that the Government did not
have the authority to take this land and do with it as it saw fit.

Tennessee passed two acts providing practically the same
thing. As I said, every one of these acts came from the same
author, from the same place, and whoever it was, he had the
same idea:

TENNESSEE,

A resolution favoring the establishment of a national forest reserve in
the Southern Appalachian Mountain region.

Resolved by the house of representatives (the senate concurring):
The general assembly of Tennessee hereby expresses its approval of the
movement looking to the establishment by the Federal Government of
an extensive national forest reserve in the SBouthern Appalachian Moun-
tain region as a wise and beneficent measure, such as many other na-
tlons have already adopted, and which this country has already adopted
in the West and should adn}gt in the East before it is too late, looking
to the conservation of its forests and the protection of the sources of
important streams; and

hereas the proposal to establish this forest reserve has been ap-
proved and urged by the leading scientific societies and forestry asso-
ciations of this country and by the Eﬁneml press ; and

Whereas this general assembly s before it a bill granting the
Btate's consent to the acquisition of lands in eastern Tennessee by the
Fegeral Government for Incorporation in such a forest reserve, believ-
glgtt.he reaaer\re to be one of great importance to the people of this

e; an

Whereas a bill is now before the Federal Congress providing for the
purchase of lands for this purpose:

Resolved, That the SBenators and Representatives In Congress from
this State are hereby requested to urge upon Congress the importance
of prompt and favorable action in behalf of this measure.

An act to give consent by the State of Tennessee to the aequisition by
the United States of such lands as may be needed for the establish-
ment of a national forest reserve in the said State.

Whereas it is proposed that the Federal Government establish in the
high mountain regions of eastern Tennessee and adjacent States a na-
tional forest reserve, which will perpetuate these forests and forever
preserve the headwaters of many Important streams, and which will
m%s prove of great and permanent benefit to the people of this State;
an

Whereas a bill has been introduced in the Federal Con§ms provid-
ing for the purchase of such lands for saild purpose: Therefore,

Re it enacted by the general assembly of the State of Tennessee:

SecTioN 1. That the consent of the State of Tennesse be, and Is
hereby, given to the ml:au.lsitlon by the United States, by igurcbm, gife,
or condemnation according to law, of such lands in this State as in
the opinlon of the Federal Government may be needed for the estab-
lishment of such a national forest reserve in that region :

Provided, That the State shall retain the concurrent jurisdiction
with the United States in and over such lands, so far that civil process
fn all cases, and such criminal process as may issue under the au-
thority of the State against nufr person cmgfe«g with the commission
of any crime without or within said jurlsdietion, may be executed
thereon in like manner as if this act had not been passed.

Provided further, That this act shall npplg to lands in Tennessee
Iying within 20 miles of the North Carolina State line; that all con-

emnation proceedinis herein provided shall be limited to lands now
forest covered, and that in all such condemnation proceedings the right
of the Federal Government shall be limited to the specific objects set
forth in this act and in the laws of the United States in regard to for-
est_reserves.

8ec. 2. Be it further enacted, That power is hereby conferred upon
Congress to pass such laws as it may deem necessary to the acquisition,
as hereinbefore provided, for incorporation in said national forest re-
gerve such forest-covered lands lying in the State as in the opinion of
the Federal Gover t may be d for this purpose.

Bec. 3. Be it further enacted, That power is hereby conferred npon
Congress to pass such laws and to make or provide for the maklng of
such rules and regulations of both civil and criminal nature, and pro-
vide punishment for violation thereof, as in its judgment may be neces-
sary for the management, conirol, and protection of such lands as may
bg ul;(im titme to time acquired by the United States under the provisions
o 8 act.

Bec. 4. Be it further enacted, That this act take effect from and after
its passage, the lpublic welfare requiring it.

Passed April 16, 1901.

Then, an astonishing thing is that here is the State of Maine
doing the same thing.

Whereas certaln permanent and summer residents of this State have
taken steps to memorialize Congress for the establishment of a national
forest reserve in the White Mountain region.

That is for summer residences—summer homes.

Whereas the establishment of such a reserve would perpetuate val-
uable forest growths and forever prescrve the headwaters of several im-
portant streams and thus benefit the commerce, industry, and agricul-
ture of all the New England States save one; and

Whereas the White Mountain region is of increasing importance as a
pleasure resort to fully one-quarter of the entire population of the
country who reside within easy reach of it: Therefore be it

Resolved by the senate and house a[ representatives in general court
canvened, That the legislature of Maine hereby expresses its approval
of the proposition to establish a White Mountain national forest re-
Berve,

That the consent of the State of Maine be, and is hereby, given to
the ac?ufsltlon by the United States h{y %urchase. flft. or condemnation
according to law, of such lands in thizs State as, In the opinion of the
Federal Government, may be needed for the establishment of a natlonal
forest reserve in the White Mountain region.

hat power is hereby conferred upon Congress to pass such laws and
make and provide for the making of such rules and regulations of both
civil and criminal nature and Brovide punishment for the violation
thereof as, in its judgment, may be necessary for the management, con-
trol, and protection of such lands as may from time to time be ac-
st;uircd by the United States under the provisions of this joint resolu-
fon : Provided, That the State of Maine shall retain a concurrent juris-
diction with the United States in and over such lands so far as that
civil process in all cases, and such eriminal process as may issue under
the authority of the State against any person charged with the com-
mission of crime, without or within said jurisdiction, may be exe-
cutededtherein in like manner as if this joint resolution had not been
passed.

That the Senators and Representatives in Congress from this State
are hereby requested to urge npon Congress the importance of prompt
and favorable action on behalf of the proposition to establish a White
Mountain national forest reserve.

Every one of the provisions which I have read is indicative
of the fact that this is a forest reserve and not a water pre-

serve,
Mr. NEWLANDS. Mr, President——
The PRESIDING OFFICER. Does the Senator from Colo-

rado yield to the Senator from Nevada?

Mr. TELLER. I do.
Mr. NEWLANDS. Will the Senator permit me to make a
suggestion ?

Mr. TELLER. I do not want the Senator to make a speech,
because I want to get through. I will let him ask a question
or make a brief suggestion. Otherwise I fear I shall get into
a discussion that will last all day.

Mr. NEWLANDS, The suggestion I wish to make is a very
brief one.

Mr. TELLER. I promised to be as brief as I could.

Mr. NEWLANDS. It seems apparent from the State legisla-
tion to which the Senator has referred that the chief consideration
they had in view at that time was the preservation of the for-
ests and the timber supply and as sources of power, as in-
creasing the water power, for the purpose of manufacturing,
and so forth. But the Senator will observe that within the last
two or three years there has been a great movement in this
country toward the waterways for purposes of navigation.
That movement has taken a very intense form within the last
two or three years. Does not the Senator realize that that is
the uppermost idea in the minds of the people of this country,
that the waterways shall be developed to their highest use for
navigation and incidentally for the other purposes?

Mr. TELLER. The evidence before me justifies me in saying
it is a second thought and not the first. I do not agree with
the Senator that the people have gone wild about waterways
since the Inland Waterways Comimission was organized and
started on its trip down the Mississippi River. I am not saying
anything against the Commission,

Mr. NEWLANDS. The Inland Waterways Commission is
simply the outgrowth of this movement. There was a great de-
mand upon the part of all the people living within the region of
the waterways that there should be a development, and that de-
mand has been met, as I understand, by the President appoint-
ing a commission for the purpose of recommending to Congress
a broad and comprehensive plan for the development of the
waterways. The appointment of the Commission was the re-
sult of the agitation and was not the cause of the agitation.

Mr. TELLER. I think I keep fairly in touch with the publie
on these questions. I have been here a good many years, and I
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have been a waterways man myself. I have voted for all the
development of rivers, because 1 thought it was a constitutional
right and constitutional duty. I deny that there is any more
interest in it te-day than there was thirty years ago, when I
came into the Senate—not a bit more. 1t has been discussed
less in the last ten years than it was during the previous ten
years or before that, It is true, I think, that the Inland Water-
ways Commission did stir up some inferest in it. But it did
not tell us a single thing—and I have read with care their re-
port—that any erdinarily intelligent man did not know. I am
frank about it. There is nothing in that report of any benefit
to anybody. Everybody knew that the Mississippi River was a
great river and that it ought to be protected and made navi-
gable, and be made navigable for vessels twice the size of the
vessels that traverse it now.

Mr. President, I have advocated on this floor for more than
twenty years the making of a water canal from Lake Michigan
into the Mississippi River, and I took some part in getting a
small canal from the Illinois River into the Mississippi River.
It was too small to be of any real benefit, but it was the best
we could do, hoping that it might be the progenitor of some-
thing better, as I have no doubt it will in time. But there has
been no such feeling among the people generally.

Mr. NEWLANDS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Colo-
rado yield to the Senator from Nevada?

Mr. TELLER. Certainly.

Mr. NEWLANDS. May I ask the Senator whether the Con-
gress of the United States in its action upon the guestion of
improving the waterways of the country for purposes of navi-
gability has met the expectations of the Senator himself? I
will ask him further whether it is not possible that the people
of the entire country are very much dissatisfied with the in-
action, the inertia, the apathy, and the indifference of Congress
on this subject, as shown by its lack of appropriate legislation?
I know that the Senator has been a foremost advocate of the
development of our waterways, but certainly the action of Con-
gress has not kept pace with his desires or with his expectation,
and it is possible that the whole country may be dissatisfied
with the action of the Congress, as the Senator doubtless is
himself.

Mr. TELLER. Mr. President, I am not complaining of Con-
gress at all. I did make complaint here some years ago about
the system by which we were expending our money, and we
changed that system. DBut, Mr. President, the party that is in
power now and has been in power all except eight years since
I have been in public life, now over thirty years, is the party
that has had the power to provide these waterways if they
wanted to do so. Yet the people have year after year sup-
ported them and always in their natioenal conventions declared
that their conduct had been entirely satisfactory to them up
to that time. 8o I do not believe the Senator from Nevada

can bring any proof to show that there is any general rebellion

against the lack of attention to waterways.

Mr. President, I am desirous not to take too much time, and
I want to skip some of this matter if I can, becanse I realize
that it is supposed we are in the neighborhood of final adjourn-
ment. We have the resolutions of the board of directors of
the American Institute of Elecirical Engineers, and their prin-
cipal idea seems to be that we were deforesting the forests;
that the timber supply was disappearing; and therefore we
ought to have these lands put in a forest reserve. They say:

Whereas the timber resources of this country are being rapi
minished, owing to unselentific methods of i “ prevalence
of forest fires, and to a wasteful use of timber, resulting in a steady
increase In the cost of both hard and soft woods, and which may re-
gult moreover in the diminution of the natural storage capacity of our
streams, an increasing irregularity in the flow, and consequent im-
pairment of the value of our water powers.

Those are the engineers. Then they urge the passage of this
bill, or something like it.

A resolution adepted by the National Board of Trade at its
meeting in Washington, in 1908, eontains the following:

Whereas the continuation and development of foreign trade in manu-
factured goods depends largely on our abllity to produce at the minl-
mum of cost, it is therefore of vital importance that the waterways and
water powers of the Bouthern Ap*m.iachtsn and White Mountain re-

ons, where hundreds of millions of dollars are now invested in manu-
acturing enterprises, shall be conserved and perpetuated by protect-
ing the forest cover of these regions.

There is not a word, Mr. President, about commerce or ship-
ping.
Now, I have gone over that. I have gone over it for the pur-
pose of showing that the primary object of this measure is not
water, but forests, timber, lnmber, power, places of resort, not
one of which can be claimed to bring it within the purview of
the National Government.

Mr. President, I have here a report from the majority of the
Judiciary Committee of the House of Representatives. The
commitiee seem to be divided somewhat upon the theory upon
which they go, but I am geing to show what they all, without
exception, declared. Only one man said if you ean bring it
within the prevision that it is really and perfectly and honestly
for the purpose of preserving the water and increasing the
navigability of streams, he thought it might be done. All the
others said it could net be done at all.

Mr. GALLINGER. Does the Senator notice that five mem-
bers of that comunittee united in this statement?

1t is amply apparent from the foregoing statement that Congress
has the constitu 1 power to acquire lands and forest reserves in a
State by purchase, condemnation, or otherwise, as an aid to mnaviga-
tion, if it be made to appear to Congress that such reserves would
materially or substantially ald navigation.

Five members of the committee to which the Senator calls
attention united in that statement.

Mr. TELLER. The men who stood for that more than any-
body else added the following:

One of the purposes of the Constitution be to preserve and main-
tain the use of cur navigable rivers as alds to commerce, the State
and the Federal Government may agree as they deem best to carry
out this great purpose. Buch an agreement can be expressed in the
act of Con%&sa by setting forth therein in detall the particular ces-
sions of jurisdiction by the Btate that would be required%y the United
8 ndition precedent to purchaslni the reserves, and b{xalm

e re-

setlttn :%giu therein stg - Im;uaI for whjcms‘ﬂ:h thj‘ut.ri;:u:iﬂon -+
qu recﬂ S purpose ainly appear ding o
gation. All other purposes ugculdybeﬁgummamd. o

Mr. President, you knock the whole bottom out of this case
if you eliminate everything except that.

Mr. GALLINGER. But manifestly in the following para-
graph they were not quite so emphatic on that point. They
clenrly state that if it is an aid to navigation it can be done.

Mr. TELLER. The majority of the committee were absolute
and unequivocal in declaring that there was no authority on
the part of the Government to buy this land.

Mr. BRANDEGEE. Mr. President——

The VICE-PRESIDENT. Does the Senator from Colorado
Yyield to the Senator from Connecticut?

Mr. TELLER. Yes.

Mr. BRANDEGEE. The Senator understands, I suppose, that
the report of the Judiciary Committee in the House was upon
the bill that was pending in the House and not upon the bill
under discussion here,

Mr. TELLER. It was exactly the same bill, except the slight
amendment you had made yesterday, which, in my opinion, cuts

‘no figure in the case at all.

Mr. BRANDEGHEE. The Senator would admit, I assume,
that if Congress is satisfied that the purchase of the forests
will promete the navigability of navigable streams it is a con-
stitutional purpose.

Mr. TELLER. I will not admit anything of the kind.

Mr. BRANDEGEE. Will the Senator admit that it is con-
stitutional to improve the navigability of navigable streams?

Mr. TELLER. I suppose I have voted a bhundred times
favorably on that preposition. It is begging the question when
you say if Congress believes it. Nobody can believe that that
is the purpose if he will read this testimony. Nobody ecan be-
lieve it, because of the fact that it has been presented to us for
the last five years not as an aid to commeree but simply as a
forest reserve and a timber-protecting scheme. You can not
change that purpose by suddenly putting in some provision for
a purpose that does not exist.

Mr. President, I desire to have this report of the House
committee published. That by Mr. JENKINS——

Mr. GALLINGER, Then I will request that the entire re-
port be published.

Mr. TELLER. I mean the whole of it, all of it.

Mr. GALLINGER. I think we might well question the
propriety of discussing the action of the House on this question
under the rules of the Senate, but.I will not raise that point.

Mr, TELLER. No; Mr. President, that is not objectionable,

Mr. GALLINGER. 1 think it is, under our rules.

Mr. TELLER. It is not, Mr. President.

Mr., GALLINGER. All right.

Mr. TELLER. This is past. There has been a lapse. Some-
thing has been done. Whenever the House of Representatives
has completed its action, then it is subject to discussion, as I
can show by the authorities, both in England and in the United
States. I believe, Mr. President, I have always kept within
the rules on these matiers, and I believe I know what they are
quite as well as anybody else.

But if I can not discuss it, then surely it ought not to be
put into the Recorp. I want to put into the Recorp everything
that was said by the committee unless there is some objection,
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Mr. GALLINGER. I will say I have no objection if the
Senator puts in the entire report.

Mr, TELLER. There are three reports here and they are
all in one pamphlet. I pass it up and I ask that it may go
in as an appendix to what I have been saying.

The VICE-PRESIDENT. Is there objection? Without ob-
jection, it is so ordered.

The matter referred to is as follows:

[House of Representatives., Reporfi No. 1514. B8ixtleth Congress, first
e session.

POWER OF FEDERAL GOVERNMENT TO ACQUIRE LANDS FOR NATIONAL FOREST
PURPOSES.

Mr. JEXKINS, from the Committee on the Judlelary, submitted the
following report, to accompany H. Res. No. 365.

: T!he (.gommittee on the Judiciary received from the House the fol-
owing :

Whereas the President in his message to the Congress at its present
session, on December 3, 1007, makes the following recommendation :

“ We should acquire in the Appalachian and White Mountain regions
all the forest lands that it is possible to acguire for the use of the
nation. These lands, because they form a national asset, are as em-
phatieally national as the rivers which they feed, and which flow
through so many States before they reach the ocean;” an i

Whereas there have been Introduced into the House of Representa-
tives bills for the acquirement of national forests In the Southern Appa-
lachian Mountains and the White Mountains, the same being H. R.
10456 and H. R. 10457, which provide as follows :

“ That the Secretary of Agriculture is hereby authorized and directed,
ifn his discretion, to acquire for national forest purposes, by Iﬂ)ur-
chase or gift, lands more valuable for the regulation of stream fow
than for other purposes, and situated on the watersheds of navigable
gtreams In the Southern Appalachian Mountains within the States of
Maryland, Virginia, West Virginia, North Carolina, South Carolina,
Georgla, Alabama, Kentucky, and Tennessee, and in the White Moun-
tains within the States of New Hampshire and Maine, * ¢ *

“That the Secretary of Agriculture may do all things
secure the safe title in the United States to the lands to be acquired
under this act; but no payment shall be made for any such lands until
the title shall be satisfactory to the Attorney-General and shall be
vested in the United States.

“That the sum of $5,000,000 is hereby appropriated to carry ount
the provisions of this act, out of any moneys in the Treasury not other-
wise appropriated, and said sum shall be avallable immedlately and
until expended for sald purpose: Provided, That the Secreta oL
Agriculture shall each year make a detailed report to Congress of the

. lands purchased under this act, and the cost thereof : " Therefore be it

Resolved, That so much of the President’s message, above referred to,
which relates to the acquisition of lands in the South Appalachian an
White Mountains * for the use of the nation” be refer to the Com-
mittee on the Judiclary of the House of Representatives, together with
the questions involved in the bills referred to, directing the Secretary
of Agricultare to mequire for national forest purposes lands In the
Southern Appalachian and White Mountains, within the States named,
with Instructions to said committee to re?ott fully at an early date
thelr views as to the power of the Federal Government by legislation
to acquire, bf purchase, condemnation, or otherwise, the lands referred
to In said bills, situated in the States mentioned, and to appropriate
money therefor, and also what power and authority the Federal Gov-
ernment has by legislation to acquire for the purpose of forest reserves
lands within & SBtate wherein the Government of the United States has
no public domain, and to make appropriation therefor.

e respectfully report that e committee has obeyed the Instruc-
tions of the House and had under consideration the aforesaid communi-
cation. The instructions are to report the views of the committee as to
the wer of the Federal Government, by legislation, to acquire b;
{mrc ase. condemnation, or otherwise, the lands referred to, situa
n the States mentioned in the preamble, and to appropriate money
therefor ;: and also what power and authority the Federal Government
has by legislation to acquire for the pu of pational forest pur-

ses lands within a State wherein the Government of the United

tates has no public domain, and to make appropriation therefor.

To restate the guestion, In other words to be gathered from the en-
tire communication, Has Congress the power to enter a State and take
from the owner thereof lands for forest purpvses more valuable for
the regulation of stream flow than for other purposes? The commit-
tee have béen alded in their research by arguments made on behalf of
the constitutionality of the measure and also in favor of the unconsti-
tutionality of the same. The committee Is not unmindful of the inter-
est taken by many people in this matter, many belleving that if Con-
,gress has the power and would exercise it, it would be beneficial, but
+it is purely a question of power. In this matter the committee is lim-
ited to answering a constitutional question, which must be gathered
from the communleation sent by the House to this committee, and can
not consider any question of policy. It is sald on behalf of the con-
stitutionality of the proposed measure that the object is the regulation
of stream flow In navigable rivers, while the Instrument sent by the
Houge to this committee says, in part: *“ To acquire for national forest

urposes lands more valuable for the regulation of stream flow than
E:r any other purposes.”

In order to determine the guestion, reference will have to be made
to the Constitution. It is unlversally that the Government of

. the United States i3 one of limited power; that the power of the United
States is to be found in the Constitution of the United States: that the
Government of the United States is not only one of limited power, but
the powers are enumerated. After stating what powers are conferred
on Congress by enumeration, follows a provision for earrying the ex-
press powers into effect, nuthorizing Congress to make all laws neces-
sary and proper for carrying Into execution the enumerated powers in
the Coust&utlfg .. 'The construction of this paragraph was very aptly
and wisely stated in MecCulloch v. Maryland (4 Wheat.,, 316), by L‘I‘ar.
shall, Chief Justiee, who said:

“ But we think the sound construction of the Constitution must allow
to the National Legislature that discretion, with respect to the means
by which the powers it confers are to be carried Into execution, which
will enable that body to perform the htf':: dutles assigned to it, in the
manner most beneficial to the people. t the end be legitimate, let it
be within the scope of the Constitution, and all means which are appro-

riate, which are plainly adapted to that end, which are not prohibited,

uut clc:nnlst with the letter and spirit of the Constitution, are constitu-
. om "

The express enumerated power so strongly relled upon is the one that
confers upon Congress the power to regulate commerce between the
States. he question addressed to this committee is much more impor-
tant than the average person may think. It is very easy for those in
favor of a proposition to lose sight of any constitutional question In-
volved. As the nmation grows and expands many appeals for rellef are
made for Federal power by the people, apparently of the belief that the
National Government is capable of immense powers of legislation for
the general welfare of the ple. When the people are not in sym-
pathy with the exercise of Federal power, they are extremely sensitive,
and the best and only way Is to pursue the pathway so clearly defining
the line of demarcation between State and Federal power. 'There is
nothing more dangerous to the peace, prosperity, and perpetuity ef this
nation than for Con{:ress to execute powers not conferred. The people
will always be loyal to the States, and the nation will always be In
need of the assistance and support of the pao?le: and the best way to
obtain the a{mpntby and support of the people for the Natlonal Gov-
ernment is for the Congress of the United States to keep within the
limitations conferred by the Constitution.

It was sald by Taney, Chief Justice, in Martin v, Waddell (1842)
(16 Pet. (U. 8.), 410), that ** when the Revolution took place the people
of each State became themselves sovereign, and In that character hold
the absolute right to all their navigable waters and the soils under
them for their own common use, subject only to the ri;;hta since sur-
rendered by the Constitaution to the General Government.'

This langnage was repeated by McKinley, J., in Pollard v. Hagan
(1845) (8 How. (U. 8.), 229). The Constitution of the United States
confers no power of eminent domain or of legisiation over Btate terri-
tory, except that contained In the seventeenth clause, eighth section,
first article, relating to the seat of government and places purchased
with the consent of the SBtate for forts, magazines, elc. Hence it was
sald by the court, In the case last cited, that, even if Georgla had in
her compact of cesslon to the United States of the territory of Ala-
bama granted the municipal right of sovereignty and eminent domain,
“guch stipulation would have i)een vold and inoperative, because the
United States have no constitutional capaeity to exercise municipal

urisdiction, sovereignty, or eminent domain within the limits of a
tate or elsewhere except in the cases In which it Is expressly granted.”

Hence it was held in that case that the shores of navigable waters
and the soils under them were not granted by the Constitution of the
United States, but were reserved to the States, respectively, and that
Alabama, though a new State, had after admission the same rights,
soverelgnty, and jurisdiction over the subject as the original States,
'%‘111;3; was reaffirmed in Gilman v. Philadelphia (1865) (3 Wall. (U, 8.),

These authorities Invite attention to two Important matters bearing
on the question, one the extent of ownershiﬂahy the people and the
States of the navigable waters and the so under them, and the
riparian rights of the people and States: All of which are involved
when the United States seeks to acqguire lands for forest purposes, and
affected by the constitutional question.

The other nmot constitutional but extremely Important, as to whether
the States or National Government shall exercise jurlsdiction over
lands so acquired. The United States can Dn]f exerclse authority when
lands are purchased by the comsent of the legislatures of the States, in
which the same shall be for the erection of forts, magazines, and arse-
nals, dock yards, and other needful buildings; therefore, it seems plain
that the United Btates can not, even with the consent of the States,
ezercise jurisdiction, and if the United States purchases lands as con-
tems)lnted, the same will forever remain subject to State power,

The Natfonal Government can not acquire land for national forest
purposes unless that power is conferred upon Congress by the Consti-
tution. Congress can not exercise this rlglbt unless it is necessary to
accomplish some object within the authority of Congress. A govern-
ment of limited power can not afford to exercise a power it does not
enjoy when the exercise of the power is at the expense of the creator
of the government of the limited power. The ple created the
National Govemmentetay adopting the Constitution, giving it lmited
power only, and defined the powers by enumeration. So jealous were
the Btates of the new soverelgn, and so detérmined to enjoy rights
not delegated, that, notwlthstamilng it was universally conceded by
the framers of the new government that mo power could Le exercised
unless conferred by the Constitution, the tenth amendment to the
Constitution was adopted :

“ Powers not delegated to the United States by the Constitution, nor
proé:ibtiﬁed by ft to the States, are reserved to the States respectively,
or to the ple.”

In speaking of thls amendment, the Supreme Court of the United
States, in Kansas v, Colorado (206 U. 8., 46), sald in part:

*This amendment, which was seemingly adopted with prescience
of just such contention as the present, disclosed the widespread fear
that the National Government might, under the pressure of a supposed
gueml welfare, attempt to exercise powers which had not been granted.

ith equal determination the framers intended that no such assumption
should ever find justification in the organic act, and that if In the
future further 8 d ry they should be granted by the
peo:it.e in the manner they had provided for amending that act.”

All power is vested in the United Btates, the several States, or the
people of the United States. What power is not enjoyed by the
United States is with the States or the people. The States and the

ople have some constitutional rights, even if there is nothing more
nvolved than some mountainous country and forests of timber of no
great commercial value. If the Federal Government lacks the power,
and the States give their consent to the legislation, it will not confer
power on the United States, as the States can not enlarge the powers of
the Federal Government in that way. The National Government can
not &afford to invade a State and take from the peorle. in wiolation of
their reserved rights, the navigable waters and the solls under them, and
riparian rights of the people and the States, and private lands or the
lands of a State, for any purpose unless the power exists, and if the
power exists and is legitimate and within the scope of the Constitu-
tion, its exercise can not be guestioned by the courts and ought to be
acquiesced in by the people; but if the power does not exist, no matter
how necessary, Proper, and beneficial to the people, its exercise can
and in time will be questioned, and tie people will lose confidence in

the National Government if attempts are made to violate thelr rights ,

and exercise powers not conferred by the Constitution.

The National Government can never be maintained and perpetuated
unless it keeps within its just powers. An unwarranted exercise of
power when not conferred by the Constitution may be overlooked
when necessary to save the life of the nation. It will never be over-
looked or forgotten If there be unwarranted Federal action or the
rights of the people or the States are involved, even if the occasion
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and demand is great. It may look like a small and unimportant mat-
ter and meet the approval of public opinion for the Federal Govern-
ment to invade a State and condemn lands for forest ur%oses. But
if the power is lacking the prineciple is great, and it is the duty of
Congress to jealously guard the rights of the States and not nttemgt
to exercise powers not conferred. There is no dispute but what the
National Government has authority to take land by right of eminent
domain whenever the use of the land is necessary in furtherance of
the executlon of any power given the National Government by the
Constitution,

No one quesilons but what the United States can acquire lands for
military purposes; for the erection of public buildings, such as post-
offices and court-houses; In the Interest of coast survey; for the pur-
pose of erecting light-houses, under the powers conferred by the Con-
stitution. But in each such ecase the controlling question is as to
whether or not the use to which the land s to be 1pu is a public one.
That is, in other words, the power to act must be found in the Consti-
tution, and after the power is ascertained it must be found that the
use I8 publie. It is unnecessary to determine whether the use Is
public when the power is wanting. In other words, as more directly
applicable to this matter, Congress having power to regulate commerce
between the States has an unquestioned right to Improve navigable
streams, and may, for that purpose and to that end, take land when-
ever in the judgment of Congress it is necessary to the proper exercise
of that power. But an entirely different question is presented when
the United States attempts to acquire forest lands because it is claimed
bf' some, not by all, that it will cause it to rain and thereby increase
the tlow of ihe stream. If the use of the land is to assist in the execu-
tion of some power of government a different question is presented.

The Important question arises: Has the National Government the
power under the Constitution to acquire lands for the purpose of
national forestry purposes, according to the words of the resolution?
1f s0, unquestionably Congress has power to make all laws necessary
and proper to carry that power into execution. There is no difference
as far as the guestion herein is concerned between the right to pur-
chase and the right to condemn. For the purpose of answering the
House, the acquisition by purchase and condemnpation may be treated
together, and acquisition by the words * or otherwise' may be treated
#s Including gifts or exeluded as immaterial. A careful reading of all
the enumerated powers contained in the Constitution fails to disclose
any authority on the part of Congress to acquire lands In a State by
condemnation or purchase for national forestry purposes. Not that
express power to acquire lands for national forestry purposes must be
found in the Constitution in so many words among the enumerated

wers, but an express power must be first found that can be executed

¥ the acquisition of lands for forestry pu The express power

is placed In the Constitution to authorize Congress to act. Then the
questlon arises: Is the proposed act to acquire lands within the mean-
ing of the Constitation necessary and proper to carry the express
power into execution?

Marshall, Chief Justice, has told Congress how legislation can be
constitutional within that power. Congress must have discretion to
exercise the power in a manner most beneficial to the people. The end
must be legitimate and within the scope of the Constitution, then all
anrupriate means plainly adapted to that end, not prohibited, but con-
gistent with the letter and spirit of the Constitution, are constitutional
As illustrated, by the &mwer given Congress * to raise and support
armies.” It is supposed that Congress will exercise the power most
beneficial to the people as to the size of the Army, pay of the Army,
and how ecared for, ete. And all power of Congress to provide for the
particular thing named is not to be found in express words in the Con-
stitution. The same might be saild of the familiar power to establish
post-offices and post-roads that will secure transportation and deliv-
ery of the malils, and apPropﬂate bulldings. As applied to the matter
before the committee, urless an aid and betterment of navigation, it is
clearly unconstitutional.

Then the further question arises: Is the acquisition of lands for for-
est reserves a necessary and proper act to carry into execution the
power to regulate commerce? Still further: Is Congress exercising a
constitutional discretion most beneficial to the people when it seeks to
acquire mountains and forests, unless it appears the best, cheapest, and
most legitimate means to control the flow of streams and improvement
of navigation? An express power must be found in the Constitution.
1t was impossible for the Constitution to call by name or state all Con-
gress could do. For to mention any specific act under any one express
power would exelude things not mentioned and limit unnecessarily the
power of Congress; therefore much is left to the wise and just discre-
tion of Congress in legislating pursuant to the eex(l)res.s ﬁower granted.
And the limitation of that power, so a ti{ stat b arshall, Chief
Justice, can not be improved upon. But it is plain to be seen that legis-
lation Pursuant to an express power is robject to the limitatlons cited.

Would it be constitutlonal for Congress in the exercise of its dlscre-
tion to buy a site for a small public building, to condemn 40 acres of
land and interfere with as many peol:le when 1 acre of land would be
gufficient? When an express power is found that will justify legisla-
tion to carry that power into execution, it is still subjeet to constitu-
tional limitations. Is the power sought to be exercised by Congress
fairly deducible from the express wer granted? Is the power to
acquire land for foresiry purposes falrly deducible from the power to
regulate commerce? Would it be an honest exercise of discretion for
the manifest interests of the people? This feature must be closely
scanned or everything popular and demanded by the pwﬂia will soon
be considered constitutional, and constitutional law will soon be a
thing of the past.

A careful reading of the resolution discloses that the object sought
is not the regulation of commerce; that the object of the acquisition of
land is for national forest pur , though incidentally it may be an
aid to commerce. And it has n suggested that the United States v.
Get‘tiysburg Electric Railway Company (160 U, 8, 668), decided in
1806, is authority for the constitutionality of the proposed measure.
In that case the United sought to condemn lands for the pur-

of preserving the lines of battle at Gettysburg, Pa., and for mark-
Eg with tablets the position occupied by the various commands of the
armies of the Potomaec and of northern Virginia on that field. The
Bupreme Court held that the right of condemnation existed; that the
wer to acquire and condemn existed, having been conferred by the
onstitution, and that the use to which the lands were to be put
was a public one. The Constitution gives Congress the power to
declare war; to raise and support armies; to provide and maintain a
navy. It was held by the court that the end to be attained was within
that power. The faets brought the case within the doctrine of Mar-
ghall. Chief Justice, and the court in part said:
“That the battle of Gettysburg was one of the great battles of the

world. The numbers contained In the opposing armies were great;
the sacrifice of life was dreadful, while the bravery and, indeed, hero-
ism_displayed by both the contending forces ranked with the highest
exhibition of those qualities ever made by man. The importance of
the issue involved in the contest of which this great battle was a part
can not be overestimated. The existence of the Government ltself
and the perpetuity of our institutions depended upon the result. Valu-
able lessons in the art of war can now be learned from the examination
of this great battlefield in connection with the history of the events
which there took place. Can it be that the Government is without
power to preserve the land and Troper]y mark out the varlous sites
upon which this struggle took place? Can it not erect monuments
Srov[dﬁd for those acts of Congress or even take possession of the
eld of battle in the name and for the benefit of all the citizens of the
country for the present and for the future? Such a use seems neces-
sarfly not only a {Juhllc use, but one so closely connected with the wel-
fare of the Republic itself as to be within the powers ﬁranted Congress
by the Constitution for the purpose of protecting and preserving the
whole country.”

This case certalnly must be regarded as an extreme agpl[catlo‘n of
the doctrine of Marshall, Chief Justice, If there is any doubt in the
mind of any femn after reading the Constitution, that doubt will be
readily dispelled by the foregoing doubtful case and the further case
of Kansas v. Coloardo (206 17. 8., 46). The United States intervened.

From the statement of the case it appears that the United States was’

United States within the arid region, and in the opinion o court,
O ats e Dot o v s ’ﬂsmu'goeﬁ fduty of legis-

s pe on of intervention upon alle uty of le;
lating for the reclamation of arid lands.” 3

And on page 87 the court further says:

“Turning to the enumeration of the powers granted to Congress
by the eighth section of the first article of the Constitution, it is
enough to say that no one of them by any implication refers to the
reclamation of arid lands.”

Bection 8 contains the power of Congress to regulate Interstate com-
merce, yet the court says, on page 88 :

“ We must look beyond section 8 for Congressional authority over
arld lands.”

And on page 91 the court further says:

“ But, as our national territory has been enlarged, we have within
our borders extensive tracts of arid lands which ought to be reclaimed,
and it may well be that no power iz adequate for their reclamation
other than that of the Natlonal Government, But if no such power
has been granted none can be exercised.”

And the court reached the conclusion that the United States under
the Constitution could not for want of power reclalm arld lands under
the commerce clanse of the Constitution or anF other express power.
There is practically no difference between reclaiming a:& Iangg for
agricultural purpeses and acquiring lands for forestry purposes. The
facts in the case, the conclusions reached by the court, and the views
of those insist[nF upon the constitutionality of the proposed legisla-
tion can profitably be restated by an extract taken from an argument
mmadenenaé:d brief filed on behalf of the constitutionality of the proposed

sure :

“The United States of America filed its petition of intervention,
and alleged that within the watershed of the Arkansas River are 1,000,-
000 acres of public lands, uninhabitable and unsalable unless rendered
s0 by the impounding of waters in this watershed to reclaim this land,
that legislation of Congress has sanctioned the use of these waters
in this arid ggglon, and that under the reclamation act of June 17,
1932;! $1,000, have been expended in procuring sites for reservoirs
an ams.

“This contention brought directly to the court the question whether
the amount of the flow of the waters of the Arkansas River Is subject
to the authority and control of the United States. The United States
claimed that in and near the river, as it runs through Kansas and
Colorado, are large tracts of arid lands; that the National Government
itself is the owner of many thousands of acres, and that it has the
right to make such legislative provision as in its judgment is needed
for the reclamation of all these arid lands and for that purpose to
appropriate the accessible waters.

“ This claim, the Bupreme Court, involves the guestion whether
the reclamation of arid lands Is one of the powers granted to the Gen-
eral Government. Certainly it is not, for in the enumeration of the
powers granted to Congress by the eighth section of the first article
of the Constitution we can not find one which by any implication
refers to the reclamation of arid lands. * * *

“That clause only decides that the reclamation of arid lands Is not
one of the powers granted to the General Government, and it was
not elalmed to be a means by which an express power was to be car-
ried into execution.”

A concession that the reclamation of arid lands is not within any
power of Congress,

Assuming and conceding that Congress has plenary power over all
navigable streams under the commerce clause of the Constitution, the
impormnt“guestion ig, Is the pending measure needed to Improve nivi-
gation ? ould it be the consensus of opinion on the part of a large
number of men, competent to speak upon the subject, that the acqul-
sition of lands for forestry purposes is needed within the constitu-
tional discretion of Congress to improve navigation? The power
simply includes the ordinary means of executing the power with ref-
erence to the power and dignity of the nation, the rights of the States
and of the people, the object, purpose, and end sought without attempt
to exercise powers mot conferred. If not expressed, is it properly
incident to an express power necessary to its execution? DBut it is
argued that the end sought is the control of stream flow to Improve
navigation. No one questions the right and power of Congress, under
its power to regulate commerce between the States, to make all laws
necessary and proper to carry that power Into execution, which will
include the improvement of navigation. TUnguestionably Congress has
the power to improve navigation under Its power to regulate commerce,
for commerce includes navigation and intereourse, transportation by
water as well as by land, and control of all accessible waters. The
main proposition is to acquire lands for forestry purposes—just how
that will regulate stream flow or improve navigation is, for the present,
rather speculative.

It is very clear that the only end sought is the retention and preser-
vation of forests—that is, an increase of the flow of the stream—and
improvement of navigation is not the end sought, not the prinecipal
matter, Unquestionably Congress has power to Increase the flew of

seeking to reclaim about 60,000,000 acres of land he}onl?nti to the
e
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streams and improve na tion under its power to regulate commerce,
Hence it is argued that retention and preservation of forests will
inecrease the flow of streams and improve navigation so as to invoke
the commerce clause of the Constitotion, and, under that power,
acquire lands for forestry purposes without any reference to the effect
upon the flow of streams or improvement of navigation. If the end
sought is the increase of the flow of streams and improvement of navi-

tion, and that is the principal matter, why not apply to Congress
or the improvement of the rivers invelved; and, if Congress in its
wisdom decides upon the improvement, no person will risk his reputa-
tion by insisting that it i1s necessary and proper to acguire the moun-
tains and forests involved in order to improve the navigation.

What is the primary question? In ecommon fairness it must be sald,
the acguisition of lands for forestry oses, and that the Improve-
ment of navigation is but an inciden matter. This is not said to
bef the thu:ésstan but to better develop the eonstitutional guestion in-
volved. any person believe for a moment that i a proposition
wias made to Congress to appropriate £5,000,000 for the improvement of
the navigation of the rivers involved it would command one vote? Has
it not been determined b{mCongruss at the present time not to make
any appropriation for the ‘?mvements of rivers nnd harbors this year?
It is a wvery important guestion and should be rightly determined. We
should not enter upon such an unknown sea of difficulties, unless the
power is clear, for no one can tell when this expenditure of public
money will end.

The United States is the moving ﬂam. not the States. That is, the
Btates are not taking any action whatever against the United States;
are not interfering with the flow of any stream or assuming any right
or control ever navigation or commerce. the contrary, it is the
United States assert‘ln% the right to enter States and take by ﬁ‘nrchue,
gift, or condemnation lands for national forestry purposes. e inter-
ested States may be willinfs. the people of these States may be willing,
that Co should in this manner exceed its powers for their benefit,
but this not justify unconstitutional action upon the part of Con-
gress, and will seoner or later be cited as a precedent—as a usurpation
of power on the part of Congress.

e lands to be selected may be more valuable for the regulation of
stream flow than for any other purpose and yet might not be an aid
to navigation or even Increase the flow of the stream, and not be valu-
able for either. How will the transfer of the title to these mountains
and forests to the United States increase the flow of the stream or
improve navigation? The argument en behalf of the measure seems to
establish several propositions: That the reclamation of the forests is
a public one for the benefit of the people; that the removal of the
forests permits the rainfall to run at once over the land into the
streams and soon disappear; that the retention of the forests increases
the guantity of leaves and other table matter, so that the rainfall
percolates into the ground. It m be conceded that the flow of the
stream depends upon the guantity of rainfall and its welocity. Good
gense discloses that in times of great and continuous drought it takes
an immense amount of rain to affect the flow of a stream. If rain
falls slowly, it percolates into the d—swamp and low places—and
:&t until the ground is well sonked is there an appreciable effect upon

eam flow.

No person will want to risk his reputation by saying that commerce
by water transportation can be successfully carried on by means of
rainfall, or that the acquisition of lands b{. the United States will in-
crease rainfall or improve mavigation. When there are lar gmti-
ties of snow passing away and rainfalls produa floods, tE: ow of

the stream will necessarlly be increased, but practically as soon as the
flood ceases the stream flow will recede to mormal d and the
water in the ground can not be depended upon to provide for naviga-

tion. In order to follow and accnrately determine the matter, the
nature of the transaction must be considered. It is either to acquire
lands for forestry purposes, or to improve navigation ef streams, If
the former, it ecan not be dome, for there is no express power. If the
latter, it can not be done under the comstruction given by Marshall,
Chief Justice. For to purchase mountains and forests to improve navi-
-Fcation would not be exercising a discretion most beneficial to pm:j)le

he end would not be legitimate ; not within the sqe?e of the Constitu-
tion ; it would not be an appropriate means adapted to that end, and
would not consist with the letter or s[(l)lglt of the Constitution.

In Kansas v. Colorado the Supreme Court of the United States denled
ht of the United States to reclaim arid lands, while the case
es it would be a great public benefit and have a tendency to im-
81'0"& navigation. It is not a question of striet construction of the

onstitution on the one hand and of a broad and liberal construction on
the other, but an ascertainment of the line of demarcation between
State and Federal power, with justice to both.

Where in the Constitution is to be found the power in the National
Government to reclaim its own arid lands or to acquire arid lands for
the of reclamation? Nowhere, not even under the power to

ate commerce. When the reclaimed lands will likely increase the
all, thereby increasing the flow of the stream, answers the Su-
gereme ourt in EKansas v. Colorado. Where in the Constitution is to
found any power in the National Government to acguire lands for
national forestry purposes? Nowhere, answers the Constitution and
the Supreme Court of the United Btates in Kansas ¢. Colorado, for the
case in Kansas v. Colorado and the guestion before your committee are
absolutely identical.

The action of Congress to be constitutional must depend upon the
powers enumerated in the Constitution. To justify actlon one at least
of the enumerated powers must expreaalfn provide for the legislatiom,
or it must be justified Ly that power the constitutional manner
Indicated, as in case of power to declare war. Here is amn express
power, Co can for any reason make a declaration of war
ﬁgn.lnst any nation, and its action can not be guestioned by the courts.
ut ha declared war many questions may arise as to necessary and
ggoger action to make the declaration of war effective, and this must

etermined by construction, as to its being necessary and proper;
whether an appropriate means to carry the war power Into execution
in a manner most beneficial to the le. Is the end legitimate and
within the sco of the Constitution For these matters are not
exlnuressly provided for—such as the size of the Army, how raised, by
enlistment or draft; as to discipline; whether r or volunteers;
as to the arm of service, the term of service. All of this and many
more show what legislation is a necessary and proper execution of

the power.

Tl?eo doctrine as to what can be done pursuant to an express power
so as to make It operative and effective presents a most interesting
question in our constitutional history. There is danger of the
powerful Influence of two extremes, one for anything within the will
of Congress, the other to so limit as to gre leﬁshtlen when
wise, necessary, and constitutional. We should in the interest of the

. may, for private or personal

people avold both extremes. Congress should never shrink from ex-
ercfging all of its full wer, when beneficial to the people, and
always be careful to avoild an unconstitutional exercise of power. The
constitutionality of the {)rog»:sed measure is worthy of careful consid-
thme i?;:dggr the effect of the proposed legislation upon the future ef

If Congress has wer to acquire the lands In question, there is
nothing to prevent tl":g national power from acquiring any and all lands
of a State and all the worthless lands of all the States the people de-
sire to sell, and it will increase friction between the State and Federal
Government over the g n of jurlediction. Forests and worthless
lands will be for sale all over the nation, and the power of the States
will be subordinate to the desire of the people to unlosd on the nation
lands that the poorest emigrants will not locate upon. BSo we agree
that the power gc;.o;ﬁgumte commerce is expressly provided tor, and
aceord to the definition given that term by the courts and the
eom 1 world much ean be constitutionally dome, and the rowling
wants of the people will call for full exercise of all the power &ngresa
enjoys. But this will net justify Congress assuming the reclamation
:i vf;;_l;ftsl'f]sn‘under the remote and speculative claim that it will improve

It does not change the constitutional aspect, because the lands can
be purchased by agreement with the owners: but if the power is exer-
cised and the owners refuse to sell they will have to submit to the

land being taken from them, and this raises a very important question-—
gh::l;?;‘ e Government would be discharging its constitutional duty

from private owners their pro]l)erty. Even assuming that the
Government ecan go and take property, it certainly must be absolutely
needed for the use of the Government, for, as the Supreme Court of
the United States eaid in Van Broeklin and Another v, State of Ten-
nessee and Others, 117 U. 8., 151, page 158:

‘ The United States did not and can not hold property, as a monarch
0Ses., e property and revenues

the United States must be held and applled?rag all taxes, datles,
imposts, and excises must be laid and collected, to pay the debts and
g:t-::;gg, for the common defense and general welfarée of the United

It does not sutl.stf the Constitution that it would be beneficial to the
people or popular with them, or that the Government can use the same,
or that the Government needs it, The power to acquire it must first
be ascertained independent of all these considerations, and then if the
Power is ascerta , the guestion arises as to whether or not the end
s legitimate, whether it is fairly and honestly exercised in a manner
beneficial to the people. It must abeolutely be needed for the use of
;%ewa?:.vmmt' in the furtherance of some one of the enumerated

It can not be doubted that the original ldea is the acquisition
lands for forestry purposes, This is easlly ascertained ﬁ'!}clgl what h:g
been in varlous ways in advoeacy of the measure. The Improve-
m waﬁigﬂfﬂg t?:m thostin supporting tgge proposittl?n iaia matter of
s o ¥y por (] 80 a8 to bri t
RERTAL e s
@ ano re case to be eonsid tendi
show that the primary object is the a:gulsltlon of lands for foresﬁautzg
and not for the Improvement navigation. Congress will not
following constitutional lines if it attempts, under the circumstances
of the case, to improve pavigation by acquiring lands, for Congress has
no constitutional authority to act when there is mo commerce. That
M gould be exceeding its power, within the definitlon of Mar-

Every person Interested knows that Congress does not intend by the
g\m:hm or by the acquisition of the lanﬂg to take any steps aﬂfrml
vely toward the improvement of the rivers affected; that the im-
provement of navigation will go on just the same with or without the
ac%ulsit!on of the lands, and the talk of improvement of navigation
and the regulation of commerce is to secure the lands for fores pur-
Evoses. without reference to the effect upon navigation or commerce.
t is a matter of common knowledge that the purchase of the lands
will not bring commerce; that the increase of the flow of streams is
not called for in the Interest of commerce; that many of the streams
have never been used and can not be made navigable as instrumentali-
ties of commerce,

In other words, the demand for the acguisition of the lands is mot In
the interest of eifther navigation or commerce. Tt {8 well known that
many aecres of the land sought for forest purposes will not be needed
or considered in connection with either navigation or commerce, and
under any can not be made vm? favorable for either. As
showing at least how necessary it is thaf the gquestion be thoroughly
examined and carefully understood several of the earnest advoeates of
the measure insist that it is not necessary to take the land. The same
object can be accomplished by the Federal Government greventlng the
cutting of the timber, and thereby improve navigation. It is too plain
for discussion that the sole purpose and object is the acquisition of
lands for forest purposes; that the thought of improving mavigation
or regulating commerce is not to be seriously conaldemﬁ' that the
purchase of the lands will not improve navigation; that there is no
commerce to be subserved. It is a well-known fact that much of the
land in question is so remote that, while it would be considered a part
of the forest reserve, it could under no circumstances be considered
valuable for increase of the flow of streams or for the purposes of
navigation. So the whole proposition must be eonsidered as an acqui-
sition of lands for forest purposes.

It does mot require any evidence of the situation outside of the
record for Con, to act correct.l{. That is, the communication sent
: 8

the committee by the House full emough. Con ean not
shirk its eonstitutional duty, for the proposition is plainly and suffi-
Can Congresz acquire lands for forest

ciently nted to Congress,
resen'esg Can Congress acquire lands for forest purposes because of
the increase of the flow of the stream and consequent regulation of
commerce ?

If this ean be constitntionally done, under the commerce clause of
the Constitotion, the doors w be opened wide enoungh to dispense
with all State power and rights and do anything that is pn?ulur with
the people or quite generally demanded. If the constitutionality of the
measure {8 to be determined by the amount of an appropriation, we
shall have no guide for future action except the amount of money
involved. Bome of the Btates of the Union have very sensitive
about excessive Federal power, but raise no volce ngainst its exe
?lrlhtlan Pﬁel:cew“ accrue to them. Forever hereafter they should hold

eir 5
Itestating the proposition briefly : Congreas has express power to
regulate commerce beiween the States; but a great guestion presents
itself when it is asked what can be done under and pursuant to that
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wer. The Constitution says Cengress shall have power to make all
aws necessary and proper to earry that power iito execution. The
fact that Congress has express power to make all laws necessary and
roper to earry the enumerat powers into executlon does not en-
arge the power of Congress, for without it, unquestionably, Congress
can do the same thing—that Is, exercise all powers to the same extent
as now. Still, we have but a limited idea as to what can be done, even
when we keep In mind the rule laid down by Marshall, C. J., and
carefully consider the many things the Supreme Court has said Con-

ess hns power to do. The great growth of the nntlon‘ in popula-
ion, business, and commerce, makes many demands upon Congress for
lezislation under that power, and no narrow construction should be
ndopted that will prevent proper Congressional action. No statement
can be made that will include all Congress can do under that power.
The boundaries can not be marked or limits to its exercise of legisla-
tive power prescribed.

The framework of the Constitution shews how thoroughly the
fathers understood what they were doing. "‘he best wnf' to reach a
correct conclusion is to consider what is pro szed. what is the matter
sought to be done, the end contempiated. With that ascertained, the
question is, Can it be constitntionally accomplished within the con-
struction stated by Marshall, C. J., the proposition being for Con-
gress “to acquire for national forest purposes lands more valuable
for the regulation of stream flow than for any other purpose, does it
Under what power, we ask? The answer is, the power to regulate
commerce. Assuming the fact to be that the land is more valuable
for the regulation of stream flow than for any other purpose, does it
rove, within the meaning of the Constitution, that its purchase will

rove navigation?

‘e fully apprecinte the width and depth of the power that must be
nscel?tai‘:: bl;pconstructlon. and readllfr concede that the power Is so
great that Congress has the right to improve navigable streams, and

lBli.t are we, when w[e scquilre Iandis
nal forest purposes, regulating commerce or Ilmproving navi-
fﬂ[i;lgﬂﬂge:ms? If ﬁ'e pacqu!re all of the lands in the United States
‘or national forest purposes, will it improve navigable streams or in
any manner operate as a regulation of commerce? Assuming that
under its power to regulate commerce Conﬁmsa has power to improve
navigable streams, would anyone say Cofigress was exercising that
diseretion with respect to the means employed, most beneficial to the
people, when, in attempting to improve the navigation of streams, it
acquires for national forest purposes lands more valuable for stream
flow than for any other purposes?

It does mot change the constitutional character of the matter when
the selection is limited to lands more valuable for stream flow than for
any other purposes. That is, the fact that it Is so valuable, will not
make it constitutional to take the lands for national forest pur 8.
Is the taking of lands for national forest purposes a substantial and

ractical way of improvlgg navigation? Would the end be legitimate?
EVoulﬂ the means employed be appropriate and plainly adapted to that
end? How much will navigable streams be improved by the United
States purchasing lands for national forest purposes, even if more
valuable for stream flow than for any other purposes? Has Col
exercised that discretion with respest to the means employed in the
manner most beneficial to the people when it undertakes to improve
navigable streams by acquiring lands for forest purposes more valuable
for the regulation for stream flow than for any other purPose? Could
it fairly be said that by so doing Congress has kept itself within the
gecope of the Constitution? Are these means that can be employed
uncﬂzr the Constitution, or would the same be employed even as a busi-
ness proposition ?

If the purchase of the lands will not Improve navigable streams,
notwithstanding the same are taken for national forest purposes, it is
not constitutional. There is no constitutional means for the United
Btates to acquire lands unless it is necessary and proper to carry into
execution some one of the enumerated express powers of government,
and then strictly within the construction given by Marshall, C. J. Can
it be said that the United States can enter any State and aequire lands
for public parks? If not, the United States can not enter a State and
take lands for forest purposes.

If the primary purpose is to Improve navigation, Congress can de-
clare to what extent the improvement shall be made, and, having exer-
cised its diseretion, the courts can not go behind it. But when Con-
gress continues the exercise of Its powers, improving navigation to
the extent of declaring that there shall be taken for national forest

urposes lands more valuable for the regulation of stream flow than
'or any other purpose, this discretion can be questioned in the courts.
At the outset, therefore, it becomes the duty of Congress to consider
whether such action is constitutional; whether this high duty as-
signed to it is being executed in a manner most beneficial to the peo-

le ; whether the acquisition of the land is legitimate. 1Is it an honest,
air., and constitutional exercise of power? Is the acquisition of the
lands necessary for the improvement of navigation?

As suggested in Kansas ¢. Colorado, if this is necess for the wel-
fare of the people, let us amend the Constitation, but do not violate
great prlnclples of constitutional law under the gulse of regulatin
commerce. 'The power of Congress is ample to satisfy the wants o
the people, as far as regulating commerce is concerned, but not broad
enough to acquire lands for forestry Purposes.

In answer to the foregoing resolution of inguiry, the committee sub-
mit the following :

* Resolved, That the committee is of the opinion that the Federal
Government has no power to acquire lands thin a State solely for
forest reserves; but under its constitutional power over navigation the
Federal Government may appropriate for the purchase of lands and
forest reserves in a Btate, provided it is made clearly to ?Ppear that
such lands and forest reserves have a direct and stantial connec-
tion with the conservation and improvement of the navigability of a
river actually navigable in whole or in part, and that any appropriation
made therefor is limited to that purpose.

“ Resolved, That the bilis referred to in the resolutions of the House
(H. It. 10456 and H. R. 10457) are not confined to such last-mentioned
purpose and are therefore unconstitutional.”

I concur in the foregoing views of Mr. JEXKIxS and I dissent from
}hia].t portion of the resolution adopted by the committee reading as
ollows :

“ But under its constitutional tgt.\wu- over navigation the Federal
Government may appropriate for the purchase of lands and forest re-
serves in a State, provided it is made clearly to appear that such
lands and forest reserves have a direct and substantial connection with
the conservation and improvement of the navigability of a river actually
pavigable in whole or in part.”

GeorGE R. MALBY,

for that purpose may take lands.

VIEWS OF RICHAERD WAYNE PARKER.

The resolution adopted by the committee Is as follows:

“ Resolved, That the committee is of the opinion that the Federal
Government has no power to acquire lands within a State solely for
forest reserves; but under its constitutional power over navigation the
Federal Government may appropriate for the purchase of lands and
forest reserves In a State, provided it is made clearly to appear that
such lands and forest reserves have a direct and substantial connection
with the conservation and improvement of the navigability of a river
actunally navigable in whole or in part, and that any appropriation
made therefor is limited to that purpose.

* Resolved, That the bills referred to in the resolutions of the House
(H. R. 10456 and H. R. 10457) are not confined to such last-mentioned
purpose and are therefore unconstitutional.”

I agree with the resolution adopted by the commitiee that the bills
submitted are unconstitutional, that the important duty of establish-
ing and maintaining forest reserves within each State is for that Btate,
and that the United States has no interest even In the flow of streams,
except for the regulation of commerce, including the maintenance,
improvement, and construction of navigable channels, whether natural
or artificial, which may be used in interstate and f’orelg‘n CcOmmerce ;
but I find myself unable to agree that in the interests of navigation
the United States can purchase and control thousands of square miles
of dry land and take that land out of the control and taxable jurisdic-
tion of the several States. It is not to my mind at all clear that such
power was given by the Constitution er can be included within the

wer to regulate commerce; nor is it at all eclear that any State
egislature has the r!%ht to convey away part of the SBtate for pur-
Foses not within the United States Constitution and to bar all future
egislatures and the people of the State from the benefits resulting from
improvement and taxation of those lands. .

No one can exaggerate the importance of the establishment and
malntenance of forest reserves, especially upon the headwaters of our
various rivers. Their necessity is belng realized by all the States.
In New York and New Jersey the mountain area is fast being segre-
gated for the water supply of Prest cities. 'The roots of the monarchs
of the forest hold back rainfall, regulate and even the flow of streams,
moderate freshets, protect the slopes from wash and waste and the
river bottoms and channels from deposits of sand and gravel, and pre-
serve a flow for the dry season, 'orests even seem to temper the
climate, and they constantly lay by stores of lumber that is becoming
more and more valuable every day. These are great public considera-
tions, but, like many other public matters, they scem to belong to the
several States. It is true that, directly or indirectly, floods and freshets
from the headwaters will affect the channel and navigation of a stream
and may have to be provided against. Such provision by engineering
works on the streams, as by dams, ponds, ete., is certainly within the

wer of the United States, whose rights over navigable channels used
n interstate and forelgn commerce are paramount for the construction,
Improvement, and maintenance of such channels,

here seems, however, to be a recognized legal distinction between
rights in the stream and rights on the land whose surface sheds the
rainfall into that stream. e may note examples.

1?‘0 action lies by any person against his nelghbor for flow of surface
water.

No action lies for changes in the amount or character of stream flow
by ordinary use of the land higher up, such as clearing, tillage, ete.,
even if the stream be muddied so as, for instance, to damage a paper
mill. These principles are established in a host of cases, wherein it
was held that every man's rlght is subject to the right of his neighbor
to use his own property in the ordinary way. In llke manner it may
well be held that the rights of the United States in the waters are sub-
iect to the rights of the people of the various States to use the dry land
n ordinary ways, as they may deem proper, and that a grant of power
to construct navigable waterways may not be used to divest them of
that land except so far as it is necessary to eungineering work con-
nected with such waterways. By the act of April 28, 18 (25 Stat.
L., 94), any land may be acquired needed to maintain, operate, or
prosecute work for the Improvement of rivers and harbors for which
provision has been made by law. This statute is quoted In Mr. BraNT-
LEY’S views, page 30, and seems to cover the entire jurisdiction of the
United States. If it be true that headwater forests are land that is so
needed, the claim can be made under this statute in court. To my
mind It is ecertainly doubtful, and I can not concur in the oplnion of
the committee on this point.

It seems still more a question whether any State can be divested by
the legislature of its control over its territory. The importance of
mountain land to every State is growing day by day if only for aque-
ducts. The State holds the ralnfall and streams as a sacred trust for
its own citizens, whose life depends upon a daily supply of water. This
principle has just been laid down by the Supreme Court in the case of
the State of New Jersey against the Hudson County Water Company.
It can never be foreseen what value may lle in territory which the
State Is asked to grant away and put out of the march of Improvement,

For these reasons I am unable to concur in so much of the resolu-
tion adopted by the committee as declares the J)ower of the United
States to acquire forests within the States in aid of navigation. The
question is at least doubtful.

To restate the matter briefly :

The United States have no interest in the rivers, except for purposes
of navigation, and It may mlrlgl be sald that the rivers of the Atlantic
slope are not navigable above the tidal flow. 2

It is very hard to see how buying the whole surface of the ground
is a question of mavigation. There has to be some distinction between
land and water. Of course the bullding of banks and dams, the dredg-
ing or digging of the bottom, new channels, or even dams for water
fmgply to a canal are all matters which require the purchase of land,
but this is for works on the stream. It is golng beyond anything which
has ever been hinted to suggest that because the water that falls from
the skles runs off the surface into navigable streams that therefore this
surface becomes a mere incident of navigation. The United States is
a Government of limited powers. In this particular respect it stands
in precisely the same position as if it had been authori by the State
to control, maintain, improve, and build navigable waterways any-
where within the State. If these powers were given fo a corporation
together with the great governmental power of eminent domain, it
could take whatever land should be found necessary for channels or
works of navigation, including dams, ponds, feeders, banks, new chan-
nels, or cut-offs, but such a company would certainly not have the

wer to condemn and take dry ground not needed for these works on
he theory that the rainfall ran off this und into their canals. Such

a power would mean that they could shut up whole sections of that
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acquire and control them for that purpose. vis

river, so as to preserve their navlsahilityi when otherwise they would be The foresting of the watershed at the source of a river and the pre-

unnavigable dur the dr
!g‘éhus e
portions of

pose o

within the
]eﬁsl&tlﬁn in a !onﬁ
Gilman v, Philadelphi
“ Commerce ineludes na
comprehends the control
?t o thgt ‘%“sst?:ble {éverstﬁ)r m& Un!:}:h they lie purpose
Tom a ate other an ose w e
roperty of the nation and subject to all the requi-
s necessarily includes the power to | tion of the navigabllity of the river must be the onl
any obstruction to their navigation in- | the appropriation is made. In such
e Btates or otherwise, to remove such obstructions where | other useful purposes are also served, does not militate against the exer-
y such sanctions as they deem proper, | eise of the power to acecomplish the real purpose of the appropriation,
p\mflhment of the | as a matter of law. As a matter of law, such pu
rt of the purpose, alth h as a matter of fact

they are the publie
gite legislation by
keep these open and free from
terposed by
they exist
-ﬁnlnst the occurrence of the evil and for the
offenders.”

portions of

line of decisions from (not to go ack) | that g g Th
a (3 Wall,, 724), in which the court said: of the river must also be the real,
= . power to regulate commerce | dental, purpose of the appropriation.
1 for that purpose, and to the extent necessary | pPriation when the real purpose is
d States which are accessible | raw material for forestry products, or the development of water powers
this and the protection or Improvement of the navigability of the
only theoretieal or Incidental thereto. The improvement or conserva-

fe'it be n

theoretical, technical

they m

vention of the accummulation of obstruction within its navigable limits,
preserving tngenﬁ?;ina;ﬁ?,t%?ttﬁgrnﬁ‘ﬁsﬁf; or the improvement of its navigability b g the
can make these appmprim%s for %3 water ;‘;ﬁg% aiumg the dry SR i s In our ju
acquisition and control of the forests on the watersheds. e con
ogq?he navigable waters of the Un.lsg!al Eathgsallias been reoogni:edlaas ?:ctw::ﬁ ml‘.lngtihle. &r;gtrllﬂ. i';”dorgg}-stto e e
eral jurisdiction and jeel neeemrgua&%{.ogr te pete ¢muntecd}3n o

¥

flow of the
some-

en
anciful, or hegligible, It must
antial, demonstrable by

satis-
ropriation for

the Improvement of the navigabil
effective, sole, and not

It would net justify am appro-
the conservation of the supply of the

inei-

ver is
for which
fact, that

can not be a
ay be among

to Kansas v. Colorado (supra), where the court denied the petition of | the necessary Incidentals of the result.. Im this connection what con-
to proteet its alleged Interests im the

the United States to

stitutes navigabllity should be stated. This is well settled.
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In The Daniel Ball (10 Wall, 463) the court said: * Those rivers
must be regurded as publie navigable rivers In law which are navigable
in 1::1c‘L_J bely.n are navigable in fact when they are used or are
susceptible o f in their ordinary condition for highways of
commerce, over which trade and travel are or may be conducted In the
customary modes of trade and ftravel on water, and they constitute
mwi ble waters of the United States within the meaning of the acts

gess in coatrat‘lisu.nctlou of the navigable waters of the Btate,
when form in their ordinary conditions by themselves or by unit-
ing with other waters a continued highway over which commerce is
or may be carried on wth other States or foreign countries In Ehe cus-
tomary modes In which such commerce is conducted by water.” * * *

And “ It would be a narrow rule to hold that in this country unless
a river was eapable of being navigated by steam or eall vessels It could
not be treated as a pnbllc highway. The capability of use by the publie
for purposes of Em rtation and commerce affords the true criterion
of the navigability of a river, rather than the extent and manner of
that use. If it be capable in its natural state of being used for pur-

of co mmerce. no matter In what mode the commerce may be con-
it is navlga.ble !n fact and becomes In law a uhlle rlver or
in The Montello (20 Wall., 441).

ucted,
highway " the court sald

have been cited and approved In numerous cases ‘which are collected
in notes to United Btnt El orts, volume T psgeasé and wlume 8, page
328. Whether the d of the land d bill has an

any
hysical and tangthla cun.necﬂcn with the navi luty ot the rhfm
1gw!:i«:h have thelr sources In the respective watu-s?h eds was a subject of
controversy before our committee, and %Eon that qnest.lon of fact we
gpgsn m{ni op inéhon{ but upon the hypo net forth weonnl;e
e 0 on hat peciﬂc P purpose X
- be made, urg t.ha.t the leg"lslttlon therefor
m be confined that pu.rpoae. It also follows that no
land can lawfull él be acquired in excess of what is for the
out of that purpose, and the bills before us are not properly
as to the amount that can be lawfully acquired for the one con-
gtitutional purpose for which the appropriation can be made.
C. E. LITTLEFIELD,
g7 DIEEKEMA,
HENEY BANNON.

e concur in the foregoing views of Messrs. LITTLEFIELD, DIEEEMA,
and BANNON. o B, M
R. 0. Moox.
1 coneur with the foregolng views except that I regard it as at lmt
're% doubtful whether the United States can in any event acquire la
e seveml States for forest purposes. 1 file separate views on thnt

RIcHARD WAYXE PARKER.

an appropriation can 'l.awi'u
ux? termu

VIEWS OF MR, BRANTLEY.
The Committee on the Judiclary has before it House resolution No.

hich ds_as follows:
m&\;"ﬁmmt?m President, in to the Congress a%a its present

8,
uire in the A hian and
¢ shmxldm! that it is pmle to sequlre for the use o the

nati use amet, are as em-
plnticl.lly national as the rivers which thex teed, which flow
through Bo many Btates before they reach the ocean;’ and
" ‘uqv there have been introduced into the House of Representa-
acquirement of national forests in the Southern Appa-
lachian Mountains and the White Mountains, the same being H
R. 10457, wh.ieh provide as follows:
the Secretary of Agriculture is hereby authorized and directed,
to aequire tfcrr national tore.tt ?urpowa. by {urch?g:

form a

stream flow

retary of 't all things
gecure the safe title in the United States to the lands to be
under this act; but no payment shall
the title shall be satisfactory to the Attorney-General and

vested in the United States.

“‘That the sum of 85000000 is hereby ap;inopriated to carry
out the provisions of this act, out of an moneys the Tﬁasurﬂnot
otherwise nppmgriated and said sum be available 1mm€'d tely
and until expended for said purpose: Pror:kied That the Secreta l'! Df
Agrienlture shall each {gsr make a detailed rcport to'CGngress
Luu'ls purchmd under this act, and the cost thereof; Theretom be it.

 Resolved, That so much of the President's a uve referred
to, which reiates to the acquisition of la.nds in th
chian and White Mountains *for the use tlmrmen
to the Committee on the Judiciary of the House of Representxtlves.
together with the questions Involved in the bills referred to, directing
the Becretary of Agrlcuiture to acquire for national foresf uﬁom
lands In the Bout jpalachian and White Mountalns, thin

gmctlons to said committee to rerimrt tul!y
of the Federa

20 AN oarly Gats’ tnate vies Jo th

AN ear a ews as _to the power

- . "o soqut cg:se condemnation, or othar-
lls, situated in the States men-

ment legislation to anujre
ge lands referred t ’sa.fﬂ %1
tloned. and to ap e(?roprlate money therefor, and also what power and

authority the Federal Government has by legislation to acquire for
the purpose of forest reserves lands within a State wherein the Gov-
ernment of the United States has no publie domaln. and to make ap-
propriation therefor."”

IltJ is to be noted that sald resolution refars to the comm.lttee cer-

rtion of the President’'s m ther with certain ques-

tions volved in two House bills, to wit, H 10456 u.d 10457 ; that
is, the questions involved in * directing the Secr of Agriculture
to acquire for national forest purposes lands in the Southern A?
chian and White Mountalns within the Btates named.” The ution
then instructs the committee to re l?ort fully at an early date their
views, ﬁrst. “as to the power of £ Federal Government by 1 la-
tion to uire by purchase, condemnation, or otherwise, the lands
referrved to n sald bl 1s, aituateﬁ in the States mentioned, and to appro-
riate money therefor;™ and, second, * what power and nmthority the
‘edernl Government has b lsgislatioa to acguire for the purpose of
forest reserves lands within a State wherein the Government of the
United States has no public domain, and io make appropriation therefor.”

| these mountains.

The power of the General Government to acquire land in a State by
purchase, condemnation, or otherwise being unquestioned, where the
same is necessary to some governmental use, authorized by the Con-
stitution, it becomes necessary the very outset of the investigation
directed to be made to inquire as to the uses for which it is 3ropased
to ncqulre the land and the forest reserves referred to In said resolu-
tion. In MeCulloch v. Maryland (4 Wheaton, 421) it is said:

* Let the end be legitimate, let it be within the scope of the Consti-
tution, and all means which are appropriate, which are plainly ade-
i;uste to that end, which are not prohibited, but consistent with the

tter and & irlt of the Constitution, are constitutional.™

ust be, first, as to whether the owning of lands and
foreat reserves ln State by the, General Government Is itself the end
sought to be attai.ned by acquiring them or whether such acquiring is
de ed as a means to some other end. This inquiry must be deter-
mined before we can pass on the guestion of whether the end is legiti-
mate and within the mpe of the Constitution. The lmportance of
this inguiry is furtbe pgareut in the light of the statement of the
Supreme Court in 117 U 158, in the case of Van Brocklin v.
nessee, to wit:

E T;m Un{t&} Btates do not and can nl.'.;‘.nhoild property as ldu monarch

or pr vate or personal purposes. the p rty and revenues
ota{h Btates must be held and npplied as sﬁe

e Unit duties, lm—
posts, and excises must be laid and collected * to pay the de and
vide for the common defense and general w re of the U tad

States." "

Unless, therefor e, it ahall appear that said lands and forest reserves
are proposed to be held and used in some way for the general welfare,
under some gower delegated to Congress by the Constitution, it requires
no t%rgu;:;en demonstrate that Congress has no power to acquire
or 0!

THE PROPOSED USE OF FOREST RESERVES.

Directing our inguiry, therefore, in the first place, to the proposed
uses of the said land and forest reserves, it is essential to carefull
scrutinize all the 1 of the said House bills 10456 and 10457,
and as well the history of said bills in so far as the same is shown in
the proceedings ot the preﬂous Congress and in the results of t.‘he act
of the previons Con gz with the vest!,gatton this

ltura.l bill npprat;:d March

1907,

Agriculture to inw eés thmggith-
ern Appala iau and White Mountains * and to report to Co ess the
area and natn.ra.l conditions of said wate the price at which the
same can be purchased by the Government, and the ndrlsa.bil.l‘ly of the
Gow.mment urchasing and part the same as national forest
reser purpose of conse lating tha water suppl
andjﬁotvtr ot“sald stream in the interest ut agriculture, water power, nni
navigation.

The tmportnnt thinﬁ here to be observed is that the -ninth Con-

in ordering sal distinctly directed that i ormat!nn bo
E\: ished as to the n.dvimb of acquiring the roposed
:erw;e:, ncit a:h an end in itself, but i:; :nleea.ns to o A t.e endls.
o wit, * for urpose of consery regu water su
ang flow md aa.idpstreumu in the interest of agricuifure, water po&%l{
and na on.™

It is a just assumption that the Fifty-ninth Congress felt anthorized
ln appropriating money for this survey, and it is to be noted that one

eend.ls ht to be achieved by the survey, whatever may be
of the othcrs. was clearly within the constitutional wer o!
Co ress, and that end is the conservlng snd regulatmlg
upg streams in the mbarest have eum-
ined the report of the Secretary of Agrimltnre made in pursuance of
sald direction of the Fifty-ninth Congress. The same is embraced in
Se.nntn Document No. 91, Bixtieth Congress, first session. In this re-
Secretary states, among other t'hindgs, that “all the waters
f’até:hered bt’h the SouthemhA lachian = leg;a Mountains flow
o the sea through navigab! vers,” and submits an argument
esented by him that the preservation of the forrgg
s wonld equalize the flow of these rivers, tending to
freshets and to ter volume of water
in time of drought. His argument is that orest reserves in these
mountains would ald navigation in all streams having their source In
The committee does not undertake to pass judg-
ment on this argument, but refers to it in order to determine whether
or not there is any constitutional purpose sought to be accomplished
by the proposed forest reserves. Gentlemen presumabl t to
advise on such matters have appeared before the committee and urged -
that the preservation of the forests on the Southern Ap chian and
White Mountaing wonld materially aid the na bility of certain navi-
ble rivers, but, as t stated, committee does not reel that it has
urisdiction or is called upon to report a conclusion on the facts
volyved in this argument.

We next take notice of H. R. 10456 and H. R. 10457, the language
In each being the same. The description of the lands fo be acquired
under these hills is, first, “lands more valuable for the stream flow
than for other gur'posas ” and, secoud, lands “ situated on the water-

sheds of nav e streams.” This lan e clearly indicates a rela-
tion of some kind Dbetween these lands and the streams having their
orlgin in them and a purpose to utiuza that relation In the iaterest
of such streams. Prov sion is made in the biil for allow private
t may be on the lands acquired, and
be rmoved by mch partles
rescribed Government. on
rtlas to ob{n.in lands * cbleﬁy valunhle fo'r
wvernment may chance to acqn re m its pur-

parties to contrel any minerals

as well that merchs.ntab[e timber may

under r?ulntlﬂnn to be
for private

EE lture" thllt the
t lands.

these provisions point dire con-
clasion t.hat one of the purposes of these bhills, if not the l11:;:1!11&1']'
is to control the watersheds of the streams rising thesa

purpose

tains direct interest of these streams. The exclusion of
mlmu-n.ts, merchantnble timber, and n;:lrtcultural lands from the reserves
leaves no other conclusion to be fatr ¥ reached. That this conclusion
is correct‘. is shown. I think, in the language of section 10 of the hills,
to wit: t the Secre of Agriculture may, i'm.' further protec-
tion of the watersheas of said navigable streams,” do certain other
things. In other words, all that precedes in the Dills is for the rpose
of protecting the watersheds of navigable rivers, and what follows in
section 10 is for the further protection of such watersheds.

THE REAL INQUIRY.

Assuming that this conclusion as to the purpose of these bills is cor-
rect, the real Inguiry that is presented to the committee relates to the
wer of Cengress under the Constitution to acquire lands and estab-
ish forest reserves in a State where no public domain now exists for
the purpose of improving or adding to the navigability of certain nav-
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igable rivers. The committee iz not called nfpﬁ: to determine whether,
as a matter of fact, the growth of forests or preservation of forests
on mountains would ald the navi ability of navigable rlvers having
their source in such mountains. That guestion, presumably, the House
has reserved for its own decision. The committee is called upon to
report simply on the question of power, assuming the existence of the
facts necessary to the exercise of the power. e wer of Congress
over navigation and to appropriate money for the improvement of riv-
ers and harbors has been so nniversng{ a&%}:tesced for so long a
geriod of time as to be now unquestioned. is power is derived from
he commerce clause of the Constitution. As far back as 3 Wallace,
724, in the case of Gilman v. Philadelphia, the Bupreme Court said:

“ Commerce includes navigation. e power to regulate commerce
comprehends the control for that purpose and to the extent necessary
of all the navigable waters of the United States which are accessible
from a State other than that in which they lie. For this ?urpose they
are the public property of the nation and subject to all the requisite
legislation by Congress. This necessarily includes the power to keep
them open and free from any obstruction to their navigation, inter-
posed by the State or otherwise ; to remove such obstructions when they
exist, and to provide bty guch sanctions as they may deem proper
against the occurrence of the evil and for the punishment of offenders.
For these purposes Confresa possesses all the power which existed in
the States before the adoption of the National Constitution and which
have always existed in the Parliament of England. It is for Congress
to determine when its full power shall be brought into activity and as
to the regulation and sanction which shall be provided.”

The SBecretary of Agriculture has informed us that all the navigable
rivers hnvinﬁ their source in the mountains referred to, and that it is
clalmed wonld be benefited by the proposed forest reserves, * flow to
the sea.” They are all therefore “accessible from a State other than
those in whieh they lie" and are “ subject to all the requisite legisla-
tion by Congress™ for their control In the regulation of commerce,
Congress having the power * to keegsthp.m open and free from any ob-
structions ” and ** to remove such obstructions,” and having the power
“ top provide by such sanctions as they may deem prolt::r against the oc-
currence of the evil,” and also * to determine when its full power shall
be brought into activity,” and also to determine * as to the regulation
and sanctions which shall be provided,” it would seem to be incon-
trovertible under this anthority that Congress has the gower to acquire
and own the prt[)!posed forest reserves If in its judgment such forest re-
serves would aid navigation. The question, it seems to me, is one o1
discretion, not one of power.

The Savannah River is one of the rivers that it Is claimed would be
directly benefited by the proposed forest reserves. In the case of South
Carolina ». Georgia et al. (94 U. 8., 4), the second headnote reads:
“ Congress has the same power over the Savannah River that it has
over the other navigable waters of the United States.”

In the o]?l.nion the court saysi,ngage B:

*“That the power to regulate interstate commerce and commerce with
foreign nations, conferred upon Congress by the Constitution, extends
to the control of navigable rivers between States—rivers that are ac-
cessible from other Btates at least to the extent of improving their
navigability—has not been questioned during the %;&g'nment nor could
it be with any show of reason. From an early period in the history of
the Government it has been so understood and determined.”

The court quotes the extract from Gilman wv. Phnadelp'hla. (3 Wal-
lace, T24) just above and says:
“Such has uniformly been the construction given to that clause of

the Constitution whic
commerce."
In a Wisconsin case, re

confers upon Congress the power to regulate

rted in 96 U. B., 387, the same involving
certain river and harbor improvements and the laws of Congress in
reference to them, the court, in speaking of these laws, says:

“They amount to the declaration of the Federal Government that
we here interg)se and assert our power. We take upon ourselves the
burden of this improvement whi properly belongs to us and that
hereafter this work for the public good is im our hands and subject
to our control. Nor can there be any doubt that such action is within
the constitutional power of Congress, It is a power which has been
gntalrclsgd ever since the Government was o zed under the Consti-

on.

In the ce‘g&grateﬂ case of Gibbons v. Ogden (9 Wheaton) the court

said, page 190:

- Tge power over commerce, inclu navigation, was one of the
primary objects for which the people of America adogtgd their Gov-
ernment, and must have been contemplated in forming it.”

Aﬁnin. on page 195, the court says:

“The deep streams which penetrate our country in every direction
pass through the interior of almost every State in the Union, and fur-
nish the means of exercising this right, If Congress has the power
t‘:):l reg':lu[ate it, that power must be exercised wherever the subject
exists. ;

CONGRESS HAS POWER BEYOND NAVIGABLE PORTIONS OF STREAMS.

The power of Congress over navigation extends beyond that portion
of a navigable stream that is actually navlgablef and it covers every
navigable river in the United States. Congress long ago exercised Its
ﬁ?w%r over acnavigggée ri;glrdblgo:élt ii:_gemp%!g!tn of its navigability, and
@ Supreme Cour up! A
Ea act of SBeptember 19, 1800 (26 Stat., fﬁ&. par. 10), it Is pro-

vided :

“That the creation of any obstruction, not affirmatively authorized
%{ law, Sto the ll:av ah11;1 ﬁ: clit ti-lt a::}y watgl;ls;! t}:rcll r:::pggt of which the

nited States has jur ction, 1s hereby prol , etc.
in the river and harbor act of March 3, 1809, In section 10,
“That the creation of any obstruction not affirmatively authorized

Congress to the navigable ca?aclty of any of the waters of the
nited States is hereby prohibited.”

Note must be given to the broader Iangage used in the later act and
to the substitution of * authorized by ngress " for * authorized by
law."” Both these laws are construed in a case reported in 174 U. 8.,
600. Here a dam was proposed to be erected in the waters of a navi-
gable river, but at a point far above where the river was actual:f
navigable. The United States Government sought to enjoin the build-
ing of the dam, on the ground that it would interfere with the nnvi'g'able
portion of the river by decreasing the suply of water. The lower
court's decision was adverse to the Government. A reversal was had
In the SBupreme Court and the case remanded with directions in which
there is ordered an * inquiry Into the question whether the intended
act of the defendants in the construction of a dam and in appropriat-
Ing the waters of the Rio Grande will substantially diminish the navi-

fabmty of that stream within the limits of present navigabllity, and,
f so, to enter a decree restraining these acts to the extent that they
will 8o diminish."

In the opinion, page 703, the court, in speaking of the power of a
State to permit the appropriation of flowing waters for such pur
as It deems wise, sald there were two limitations to this power. The
first, that a State can not in the absence of authority from Congress
so legislate as to destroy the right of the United States, as the owner
of lands bordering on a stream, to the continued flow of the waters;
the second—*' that it is limited by the superior power of the General
Government to secure the uninterrupted navigabllity of all navigable
streams within the limits of the United States. In other words, the
{ur!sdlct[on of the General Government over interstate commerce and
ts natural highways vests in that Government the right to take all
needed measures to preserve the navigability of the navigable water
courses of the country, even against any State action.”

The court further discu the act of September 19, 1800, as
amended and reenacted July 13, 1892, 27 Stat., 110 (quoted above), and
said, page T08:

“It was an exercise by Congress of the power oftentimes declared by
the court to belong to it of mnational control over navigable
streams, * * *

“It is ur that the true construction of this act limits its appli-
cabllity to obstructions in the navigable portion of a navigable stream,
and that as it appears that although the Rio Grande may navigable
for a certain distance above its mouth, it is not navigable in the Ter-
ritory of New Mexico, the statute has no agglicabillty. The language
is general and must be given full scope. is not a prohibition of
any obstruction to the navigation, but any obstruction to _the
navigable capacity, and tmﬂthn , wherever done, or however done,
within the 1imits of the jurisdiction of the United States which tends
to destroy the navigable capacity of one of the navigable waters of
the Unitéd States is within the terms of the prohibition. Evidently
Congress, perceiving that the time had come when the growing inm-
terests of commerce required that the navigable waters of the United
States should be subjected to the direct control of the National Gov-
ernment, and that nothing should be dome by any State tending to
destroy that navigability without the explicit assent of the National
Government, enacted the statute in question, and it would be to im-
properly ignore the scope of this language to limit it to the acts done
within the very limits of navigation of a navigable stream.”

If Congress has the power, as this opinion declares, to lcgh}ate
against obstructions that Interfere with the * navigable capaclt{' of
navigable streams * wherever done or however done within the limits
of the United States,” and ardless of whether done in the navigable
Portions of such streams, why has not Congress an equal power to
eglslate in the same way to dincrease the “ navigable capacity” of
such streams? If it be a fact that denuding the mountains of thelr
forest results in filling up the navigable streams In their navigable ]i.or-
tions with silt, dirt, or débris, causing obstructions therein, why has
not Congress the same power to prevent the formation of such obstrue-
tions that it has to remove such obstruction after they have been
formed? If Congress has the power to remove a dam, placed far above
the navigable portion of a navlgab!e stream, because it is an obstruc-
tion to the navigable portion of the stream, In that it decreases the
flow of water, why has not Congress eiusl power to remove any other
obstructions in the stream at any polnt between the ending of nnﬂg’a-
tion and the source of the stream, if such obstruction decreases the
flow of water in the navigable portion of such stream? If It be a fact

that destroying the forests on the mountain side results in a tly
reduced flow of water during periods of drought in all streams having
their origin in such mountains, why has not Congress the same power
where such streams are navigable to prevent the destruction of such
forests that it has to prevent a dam at some other point on the non-
navigable portion of the stream? Why is not one thing just as im-

portant to be done as the other in the interest of navigation? Is not
xt)reventlan more important than cure, and particularly so when in all
he experience of our Government cure b, dredim& has never been
anything but a temporary cure? In the ﬂght o e suthnrlt{ Just
quoted, there appears to involved in the resolutions referred to the
committee only questions of fact and matters of policy. The existence
of the power inquired about :ggears to be am%lsr assured.

The case of Kansas v. Colorado, reported in 206 U. 8., 46, 1s not an
authority against the existence in Congress of such power, but, on the
contrary, in so far as it touches this particular question of power, the
opinion clearly indicates its existence. In this case the Supreme Court
denied the power of the United States to control the waters of a river
in a State for the purpose of reclamation of arid lands, the court hold-
ing tbhat the reclamation of arid lands within a State is not within the
constitutional power of Congress. But the court said, page 86:

“1It follows from this that if In the present case the National Gov-
ernment was asserting as against either Kansas or Colorado that the
appropriation for the purposes of irrigation of the waters of the Ar-
kansas was affecting the navigability of the stream, it would bLecome
our duty to determine the truth of the charge. But the Government
makes no such contention. On the contrary, it distinctly asserts that
the Arkansas River is not now and never was practically navigable
beyond Fort Gihson, in the Indian Territory, and nowhere claims that
mlg“?fazopﬂatwn of the waters by Kansas or Colorado affects its navi-
ga y. 3

In the syllabus the existence of the specific power belng discussed

is clear]f recognized, to wit:

“While Congress has general legislative jurisdiction over the Terri-
torles and may control the flow of waters im their streams, it has no
power to control a like flow within the limits of a Btate, except to pre-
serve or improve the navigability of the stream.”

Here is express recognition of the power of Congress, within a
State, to control the flow of a stream for the purpose of preserving or
1mfroving its navigability.

f it be a fact that a forest on the mountain side will control the
flow of a stream having its origin in the mountain, and that such con-
trol will preserve or will improve the mavigability of the stream, why
is not the language quoted direct authority for Congress to preserve
the forests on such mountain side?

The syllabus just quoted from Kansas v¢. Colorado, amply su;])]portm]
as it is by the full text of the opinion, furnishes authority for the con-
tention that Congress has no constitutional power to control the flow
of a stream within a State for the pur of alding agriculture or
improving water power, which are two other alleged purposes of forest
reserves, ns shown in the order for survey contained in the act of
March 4, 1907, but at the same time it furnishes equally strong author-
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ity for the proposition that Congress may control sueh stream flow
for the purpose of preserving or Improving the navigability of such
streams,
It can not be seriously argued that because Congress in alding navl-
gtion will at the same time produce other benefieent results, that
ngress has no power to ald navigation, The control and regulation
of the flow of water in a stream would undoubtedly improve the value
of the water power on such stream, but it would to a greater extent
improve the navigability of the stream. If such stream was navigable,
there could be no use made of its water power by a State or individu-
als that would interfere with its “ navigable capacity,” and its water
power, controlled as it would be by the State, whatever mi%ht be its
value, would be subservient to the preservation of its navigability. If
by controlling stream fAow freshets floods could he avoided or
substantially reduced in volume or in frequency, agriculture would
undoubtedly be benefited, because agrieuitural lands would be saved
the deposits destroying their fertility and left on them by overflows;
but would not this be a mere incident? Must Congress be denied its
undoubted power to improve and preserve the navigability of navigable
streams because in so doing there will be other beneficial results?
Co has never made an appropriation for any public improvement
in any community, whether for bor improvements or bulldin
that has not resulted in benentm%etehe community in many ways, an
et the appropriation has always n justified because In for a
tinct constitutional pu
The incidental beneiits other directions that have followed have
never stood In the way of an appropriation for a legitimate end.

PREVIOUS ACTS OF CONGRESS.

The direct question as to the power of Congress to ald navigation
by acquiring land within a State to be used as forest reserves has never
arisen, so far as I am advised, but both Co and the Supreme
Court have repeatedly mogutse& the power of gress to acquire, by
purchase or condemnation, lands within a State for the purpose gen-
erally of aiding mavigation.

I am not prepared to advise that this power is limited to any specific
area of land short of what is actually necessary for the particular con-
stitutional purpose of aidl? naviga

The act of April 28, 1888 (25 Stat., 94), reads:

“ The Secretary of War may cause p
the name of the United States in any court having jurisdiction of such
proceedings for the acquirement by condemnation any land, right of
way, or material needed to enable him to maintain, operate, or prose-
cute work for the improvement of rivers and harbors for which pro-
vision has been made law, such proceedi to be prosccuted in ac-
cordance with the laws relating to suits for the condemnation of prop-
erty of the States wherein the proceed may be instituted: Pr d,
however, That when the owner of such d, right of way, or material
shall fix a i)rlce for the same, which in the opinion of the Secretary
of War shall be reasonable, he mady Jurchm e same at such price
without further delay: And provi further, That the BSecret of
War Is hereby authorized to accept donations of lands or material re-
quired for the maintenance or prosecution of such works.” e Tites

a

In 188 U. 8., 445, is reported a case for
used t of putting in dams
damages

be instituted In

ca by overflowing lands as the
and tminlmil walls in the Savannah River. were allowed.
abus, the court says:

“ Notwithstanding that the work causing the lnjm;i was done In
improving the navigability of a navigable river, and by the Constitution
Congress is given full control over such improvements, the injuries can
notli)e rded as pm-e:g consequential, and the Government can not
appropriate prope without be liable to the obligation ereated by
the fifth amendment of paying j compensation.”

Mr, Justice Brewer sald, Fe 464 :

“ 1t Is earnestly c:wmutemd.':s‘l n argument that the Government had a
right to a F‘roprlate this property. This may be conceded, but there is

The

a vast difference between a tgromistxrr and a governmental right.
* ¢ ¢ YVery different from this proprietary right of the Government
Inr t to property which it owns Is Its governmental right to ap-

propriate the property of individuals.

e’ 1/ vate pmperigou held subject to the necessities of government.
The right of eminent domain underlies all such rights of property. The
Government may take personal or real pro , whenever its necessities
or the exigencies of the occaslon demand.’

Con, : has extansi.eg lt?hpower to nar.'u:.l!\f‘lgm:nlt;l wategn:dm ‘Ff
navi e waters, and for the ress purpose of preven -
blgn waters from being ﬂ.lllad"ln:‘lgI w]thp earth and other material, the

dentical purpose that it is clalmed forest reserves serve. “38
Statutes, Law 1147, Congress has empowered the Secretary of War * to
prescribe regulations to govern the transportation and dumping into any
navigable waters or waters adjacent thereto, of dred , earth, gar-

ze, and other refuse materials of every kind or , whenever
in his gudgment such regnlations are required In the interest of navi-

gatlon.

Co s has extended Its fsdiction to prevent floods in a navi-
g’ablenﬂ\ev:r, another pu at it is claimed forest reserves would
gerve. In 21 Statutes, w 38, Congress conferred the power upon
and made it the d of the Mississippl River Coxgmlumn to mature,
among others, plans *“ to prevent destructive floods.

THE POWER GENERALLY TO ACQUIRE LAND.

I stated In the outset that the power of Congress to acquire land in
a State by purchase or condemnation was unquestioned, provided a
necessity to acguire it for some legitimate rnmental use

The authorities for this p tion are ample.

Article 1, section 8, of the Constitntion reads:

“ Congress shall have power to exercise exclusive legislation In all
eases whatsoever over such district (not exceeding 10 miles square)
as may hy cession of particular States and the acceptance of Congress
become the seat of the Government of the United Sta and to exercise
like antht}rit{ over all places purchased by consent of the legislature
of the State in which the same shall be for the erection of forts, maga-
zines, arsenals, dock yards, and other needful hulldlt;fs.

This section, however, is not in any respect a limitation on the power
of Congress to aequire lands in a State, but is a.”l.lmltl.tion on the power

of Con to *“ exercise exclusive legislation.
In Kehl v. T. 8,, orted in 91 I. 8., 367, 871, the court says:
“The powers vested by the Constitution in the General Government
demand for thelr exercise the acquisition of lands in all the States,
These nre needed for forts, armories, and arsenals, for navy-yards and
light-1 for customn-l s, post-offices, and court-houses, and for

other public uses.”

Also—

“ No one dopbts the existence in the State 'fovemments of the right
of eminent domain—a right distinet from and paramount to the right
of ultimate ownership. t it is no more necessary for the exercise
of the powers of a State government than it is for the exercise of the
conceded powers of the Federal Government. That Government is as
sovereign within its sphere as the States are within theirs. True, its
sphere is limited. Certain subjects only are committed to it; but its
gower over those subjects is as Tull and complete as Is the power of the

tates over the subjects to which their sovereignty extends. The power
is not by its transfer to another holder. But if the right of
eminent domain exists in the Federal Government, It is a right which
may be exercised within the States, so far as is necessary to the enjoy-
ment of the gowers couferred upon It by the Constitution.”

In 109 U. 8., 518, the court says:

“The power to take private ipnmg:rty for publlec uses, erally
termed the right of eminent domain, belongs to every Independent gov-
ernment. It an incident of sovereignty and, as said in Boom .
Patterson (98 U. 8., 106), req no constitutional recoin!tlon."

In Fort venworth Railroad Company v. Lowe (114 U. 8. d2T)
the syllabus states:

“In the act admitting Kanaas as a State, there was no reservation
of Federal jurisdiction over the Fort Leavenworth Mili Reserva-
tion. The State of Kansas subsequently ceded to the United States
exclusive jurisdiction over the same, * saving further to said State the
right to tax railroad, l.rrtd,tfe, or other corporations, their franchisea and
P said reservation.’ Heid, that the prope.rtz and franchises
of a pany within the reservation was liable to pay taxes
in the State of Kansas, imposed according to its laws.”

On 530 the court, after quoting Article I, section 8 of the Con-
gtitution, says:

“This power of exclusive legislation is to be exercised, as thus
over places purchased by consent of the legislatures of the States in
which they are situated, for the specific purposes enumerated. * = *
Purchase with such consent was the only mode then thonght of for the
acquisition by the General Government of title to lands the States.
Since the adoption of the Constitution this view has not generally pre-

Such t always been obtained -nor sup

valled. uch consen not su nec-
essary for the purchase by the vernment of lands within
the States. * * * The consent of the States to the purchase of
lands within them for the special purposcs named however, essential
under the Constitution to the transfer to the Gene Government, with
tion and dominion.

q t, the
political jurisdiction be ceded to them in some other way, is simply
that of an ordinary p The property in that case, unless used
as @ means to mrgow the purposes of the Government, is subject to
the legislative authority and control of the Btates e(%uallj with the
{;gpertf of private individuals. DBut not only by direc rchase have
United States been able to acquire lands needed without the
consent of the States, but it has been held that they possess the right
of eminent domain within the States, using those terms, not as ex-
mh}g ultimate d‘c;mmmn or !titla p:.gl property, but as iug:lt;a.tlng t“:l-iu
o take priva crglor 10 USES, 10 needod to execute
the powers conferred bm 'onstitution ; and that the General Govern-
ment is not dependent upon the caprice of Individuals or the will of
State leglslatures in the acquisition of such lands as may be required
for the full and effeclive excrcise of its gowm. This doctrine was
authoritatively declared In Kohl v, United States.” (91 U, 8., 367.)

The court, after c{uutinti from various opinions of other courts and
of Attorneys-General of the United States, concludes, page 539:

“ Where, therefore, lands are acquired in any other way by the
United States within the limits of a State than by purchase with her
consent, they will hold the lands subject to this qualification; that if
upon them forts, arsenals, or other public bulldings are erected for the
uses of the General Government, such buildings with their appur-
tenances, as instrumentalities for the execution of its %owers, wﬂ be
free from any such interference and jurisdiction of the State as would
destroy or Impair their effective use for the purposes designed. Suech
is the law with reference to all instrumentalities created by the General
Government. Their exemption from State control is essential to the
independence of and so authority of the United States within
the sphere of their delegated powers. ut when not nsed as instru-
mentalities, the legislative power of the State over the places acquired
will be as full and complete as over any other places within her limits.”

‘I;n reference to the particular case before it, the court sald, page

“It not be a case where exclusive islative aunthority iz vested
by the Constitution In the United States, that cession could be accom-
Panled with such eonditions as the State might see fit to annex, not
nc%qglstent with the free and effective use of the fort as a military
pos

In answer to the chjection that a State has no power to cede away
her jurisdiction and legislative power over any portion of her territory,
except as such cession follows under the Constitution from her counsent
to a egurehase by the United States for some one of the purposes men-
tioned in the Constitution, the court says, page 540:

“ It is undoubtedly true that the State, whether resented by her
legislature or through a convention :ﬁdﬂlly called for that purpose,
is Incompetent to her political jurisdiction and legislative authority
over any of"t of her tferritory to a foreign country without the con-
currence the General Government.”

But the court says, pa -

ge 541 :
“In their relation to the General Government the States of the

Union stand In a very different &ositlon from that which they hold to
foreign %;gmmenm. Though e jurisdiction and authority of the
General vernment are essentially different from those of tie State

they are not those of a different country; and the two, the State an
the General Government, may deal with each other in any way they
may deem besgt to carry cut the pu g of the Constitution.”

The q__uestfon presented in Van Brocklin v. State of Tennessee (117
T. 8, 151) was whether lands in the SBtate of Tennessee sold for taxes
by the United States and bought in by the Unlted States could be taxed
hly the State while they were owned by the United States. In a mest
uaﬁmgatei opinion the court held they could not be so taxed. The
) abus 183

Y Property of the United States is exempt by the Constitution of the
United E;ntes from taxation under the au orl{y of n State.”

In the Sginion this summing of the power of the T'nited States to
acgnlre and own lands within a State is made, page 154:

* So the United States, ai the discretion of Congress, may acquire and
hold real property in any State, whenever such property is needed for
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the use of the Government, in the execution of any a‘f ita powers,
whether for arsenals, fortifications, light-h s, custom , court-
houses, barracks, or hospitals, or for any other of the many public pur-
g;mza for which such property is used; and when the property can not
acquired by voluntary arrnng-ement with its owners it may be taken
against their will by the United States, in the exercise of the power of
eminent domain, upon makiui 1jual: compensation, with or without a con-
current act of the State in which the land is situated (10 Peter, 25; 91
+ 94 U. 8, 815, 320; 109 U. B, 513; 112 U. 8., 645; 114

135 U. 8., 6415
e owner of lan

wer
way.

U. 8., 525)."

In Cherokee Nation ¢. Kansas Rallway Company
the court denied the right of the Cherokee Nation, as
in the Indian Territory, to prevent a railroad company, under
vested in it bs Congress, from condemning such land for right o
The court said, page G656 :

“The fact that the Cherokee Nation holds these lands in fee simple
under patents from the United States is of no consequence in the present
discussion, for the United States may exercise the right of eminent do-
main, even within the limits of the several States, for purposes neces-
sary to the execution of the powers granted to the General Government
by the Constitution.”

The court quotes with ?pmval the opinion of Mr. Justice Bradley, in
35 Federal Iteporter, 9, 19, page 656, as follows:

“The argument based upon the doctrine that the States have the
eminent domain or highest dominion in the lands comprised within
their limits, and that the United States have no dominion in such
lands, can not avall to frustrate the supremacy given by the Constitu-
tlon to the Government of the United States in all matters within the
scope of its Bo‘-‘ereigutf‘. #* & ¢ YWhatever may be the n ties or
conclusions of theoretical law as to eminent domain or anything else,
it must be recelved as a postulate of the Constitution that the Govern-
ment of the United States is invested with full and complete power to
execute and carry out its pur];oaem"

The court further, page G567, said:

“The lands in the Cherokee territorhy
owners e\'ergwhere within the geographical limits of the United States,
are held subject to the authority of the General Government to take
them for such objects as are germane to the execution of the powers
granted to it, provided only that the; are not taken without just com-
pensation being made to the owner’

In United States v. Gettysburg Electric Rallway (160 U. 8., 668) it
is held not only that the United States has power to hold lands in a
State for the purpose of * preserving the lines of battle at Gettysburg,
Pa., and for properly marking with tablets the positions occupied by
the various commands of the armies of the I’otomac and of northern
Virginia on that fleld, and for olmnlng and Improving avenues along
the positions occupied by troops upon those lines, and for fencing the
same, and for determining the leading tactical positions of batteries,

iments, brigades, divisions, corps, and other organizations, with

erence to the study and correct understanding of the battle and to
mark the same with suitable tablets, each bearing a brief historical
legend compiled without praise and without censure,” but that the
United States has power to condemn lands within a State for such
purpose. The court below held that * the intended use of the land is
not that kind of a public use for which the United States has the con-
stitutional power to condemn land,” and this holding was reversed by
the nnanimous opinion of the Supreme Court.

Mr. Justice Peckham, for the court, page 679, said the important

estion to be determined was whether the use pro wns of that

nd of public use for which the Government of the United States is
authorized to condemn land. He said:

“ Tt has authority to do so whenever It is necessary or appropriate
to use the land in the execution of any of the powers granted to it
by the Constitution.”

He said, page 680:

“ Upon th?a guestiua whether the Proposed use of this land is a public
one, we think there can be no well-founded doubt. And also, in our
iudﬁment. the Government has the constitutional power to condemn the
an
p

like the lands held by private

for the proposed use. It is, of course, not necessary that the
ower of condemnation for such purpose be expressly given by the Con-
stitution. The right to condemn at all is not so given. It results
from the powers that are given, and it is implied, because of its meces-
sity or because it is appropriate in exercising these powers. Congress
has the wer to dec?are war and to create and equip armies and
navies, ﬁohaa the great power of taxation to be exercised for the
common defense and general welfare. Having such powers, it has such
other and implied ones as are necessary and appropriate for the Fup

of carrying the powers expressly given into effect. Any ac of
ongress which plainly and directly tends to enhance the respect and
love of the citizen for the institutions of his country, and to gquicken
and strengthen his motives to defend them, and which is germane to
and intimately connected with and appropriate to the exercise of some
one or all of the powers granted by Conqress, must be valid, This pro-
posFtizd use tfumes]\dvlthln such deseription.”

e further said:

“The end to be attained by this proposed use, as provided for by the
nﬁt o{ Congress, is legitimate and lies within the scope of the Con-
stitution.”

He further said, page 683 :

“Its national character and Importance, we think, are plain. The
power to condemn for this purpose need not be plainly an unmistak-
ably deduced from any one of the particularly specified powers. Any
number of these powers may be grouped together, and an inference
%mmdthem all may be drawn that the power claimed has been con-

erred.”

These authorities fully sustain the proposition that Congress has the
power to aﬂ%uire lands in any State for any legitimate governmental
use, and that Article I, section 8, of the Constitution does not limit
this power. The limitation of this power_ that is fixed by the Consti-
tution is that such lands can be acquired only in execution of some
power that is delegated to Congress.

POLITICAL POWER AND LEGISLATIVE CONT:ilOL.

If the United States should acquire a forest reserve in a State, a
most interesting and important question would arise as to where the
political power and legislative control over such forest reserve would
vest, and this Is a guestlon separate and apart from the guestion of

r in the United States to acquire such reserve. H. R. 456 and

0457 provide that such reserves shall not be acquired in a Stgte with-
out the consent of such State. The language of section 2 is:

“That no deed or other instrument of conveyance shall be accepted
or anroved h{ the Becret of Agriculture under this act until the
legisiature of the State in which the land lies shall have consented to
the acquisition of such land by the United States for national forest
purposes.”

Section 4 prohibits any payment for the lands “ until the title ghall
be satisfacto to the Attorney-General and shall be vested in the
United States’ If the State consents to the Passlng of the title for
national forest pu and the title is actunally approved and p
nothing further will be required by the United States. Section 8
gives to the United States jurisdiction to punish offenses only, leavin
9‘.1! other jurisdiction in the State. Section 7, however, provides tha

The lands acquired under this act shall be permanently reserved,
held, and administered as national forest lands under the provision
of sectlon 24 of the act approved March 3, 1891, volume 26, Statutes
1103, and acts supplemental to and amenda&or; thereof.”

This section confers more jurisdiction on the United States than the
simple one of punishing offenses.

In my opinion, should the United States acquire forest reserves in a

State for the purpose of navigation, which it has the constitutional
{)ower to do, and no more sgpen than the mere fact of acquiring
itle by the United States, whether by purchase or condemnation, the
United States would hold such land as any other proprietor in the
State, subject to the complete jurisdiction of the State, save in two
particulars. The State could not tax the lands, nor could it interfere
with the governmental uses for which the United States acquired
them. Th!ff I think, is made perfectly clear by the Fort Leavenworth
case (114 U. §., 527) and the Van Brocklin ease (117 U. 8., 151), as
well as in some of the other cases already cited. In order for the
United Btates to exercise any other jurisdiction over such lands, the
State would have to expressly cede such other jurisdiction. These
bills require no cession of jurisdiction by the States. They simply
require the consent of the State that the title ghall pass for national
forest purposes. The consent to the passing of title would not add
anything to the two ri;l:hts or privileges alread& referred to, for these
the United Btates would enjuf. even though the State had not con-
sented to the passing of the title.

In the absence of a cession of jurisdiction for that purpose by the
State, the Unlted States would have no jurisdiction to set apart such
lands as * permanent national forest lands " and control them as such
for a purpose wholly unrelated to navigation, nor could the State cede
jurisdiction for such purpose, for the power of the State and the power
of the United Btates is each limited to ceding jurisdiction and accept-
ing jurisdiction over land within a State for a constitutlonal use, and
guch use, as we have already seen, is not a constitutional use. Again
forest reserves as an aid to navigation not being * needful bulldlnga."
nor in any sense related to the properties or purposes described In
Article I, section 8, of the Constitution, it is mueh to be doubted if the
United States, even with the express grant of the State, could exercise,
“ exclusive " legislative power over them. There is some force in the
suggestion that Article I, section 8, of the Constitution limits the power

of the United States to exercise * exclusive legislative power in a
State to the particular properties and purposes enumerat Be that
as it may, however, it is quite evident that a simple consent of the

State that the United States might purchase lands within its domain
would confer no leglslative power, exclusive or otherwise, on the
United States that would not attach withont such consent.

Where land is acquired in a State by the United States for one of.
the purposes enumerated in Artlcle I, section 8, of the Constitution,
and the State consents thereto, the Constitution immediately confers
exclusive leglslative power over such land upon the United States. In
the ease of Fort Leavenworth (114 U. 8., 527) the court quotes with
a provul{ on page 533, from Mr. Justice Story, in United States v.

ornell (2 Mason, 60), as follows:

“For it may well doubted whether Congress is by the terms of
the Constitution at liberty to purchase lands, property, dockyards, etc.,
with the consent of the State legislature, where such consent is so
qualified that It will not tjuatiry exclusive legislation of Congress there.
It may well be doubted if such consent be not utterly void."”

This rule has no application to lands acquired In a State for some
constitutional purpose other than those enumerated in Article I, sec-
tion 8, and in all such other cases where a State cedes Jl.u:lsdlctfon it
may limit or qualify such cesslon as it sees proper to do.

In Cooley's Constitutional Law, third edition, page 103, the entire
matter {s summed up as follows:

“The Constitution, as we have seen, provides for the exclusive juris-
diction in the United States not only over the seat of government but
over other glaces purchased with the consent of the legislature of the
State for the erection of needful bulldini;u. This power of exclusive
legislation carries with it exclusive jurisdiction; the full sovereign aun-
thority over such places sses under such eircumstances into the
hands of the National Government. The State, therefore, can not take
cognizance of acts committed there, and the inhabitants of those places
cease to be inhabitants of the State and can no longer exercise any
civil or &?iltlcal rights under the laws of the State. ut land within
the limits of a State can be acquired for governmental purposes in
other ways than by purchase with the consent of the legislature; and If

acquired In any other way exclusive jurisdiction and legislative power
do not pass to the United States. The propert{ may be Furc ased
withont the consent of the legislature, may be taken under the power

of eminent domain, or may be part of territory originally belonging to
the United States and not exempted from the jurisdiction of the State
at the time of the admission of the State wherein the property lies.
In these cases the Interest of the United States Is that of an ordlnary
proprietor, but doubtless, under any circumstances, the Federal prop-
erty, however acquired, would be free from any such interference and
jurisdiction of the State as would destroy its effective nse for Federal
purposes. The State may also cede jurisdictlon to the Federal Govern-
ment over any such place, and in doing so may make such restrictions
or conditions as it may see fit, provided they are not inconsistent with
the effective use of the property for the purpcses for which it was

acquired.”
pon the question mow being discussed the decision of Judge Sea-
man (71 Fed. Rep., 545) Is to the point. The syllabus is:

“ The purchase of lands in a State by the General Government with
legislative consent does not ipso facto confer upon the General Govern-
ment exclusive jurisdiction unless the purchase is for a fort or for
some other purpose distinetly named in grtlcla 1, section 8, of the Con-
stitution; and in order that exclusive jurisdiction may be acquired
over land taksn for any other purpose, the act providing therefor and.
calling for “he consent must unequlvocnllg declare that exclusive juris-
dictlon i{s intended and necessary, or such necessity must be manifest
from the purpose of the act.”

Judge Seaman, In his opinion, page 552, says:

“1t was declared by Chief Justice Bpencer, in the great and laading
case of People v. Godfrey (17 Johns, 225), as a fundamental principle,
‘that the rights of sovereignty are never to be taken away by lmpli-
cation,’ and the rule thus stated is an accepted canon In the construec-
tion of powers between the nations and State. Reading the Wisconsin
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statute In the light of this rule, and in the view that the purpose
not one for which exelusive legislation was ?rescr bed, elther by
Constltution or by Congressional enactments, the omission of the word
* exclusive,” or some equivocal term, Is material, and in my opinion
the act must be Interpreted as ('edinf—t.hat is, yielding or surrender-
ing—to the United States such jurisdiction as Congress may find neces-
sary for the object of the cession and for the exercise of which there
must be clear enactments to that end within its powers.”

The Wisconsin act reads:

“That jurisdiction over the several tracts of land herelnafter men-
tioned be, and hereby is, ceded to the United States of America.”
In 114 U. 8., 545, Chicago and FPacific Rallway Co. v. McGlinn, the
court referred to the point made in the argument of Fort Leaven-
worth v. Lowe et al.,, same volume, that the act of cession by the State

was
the

of Kansas conferred * exclusive” jurisdiction over the territory to the |

United States and that any limitations in the act were void. The
court said, in speaking of Fort Leavenworth ». Lowe et al.: .

“ We there held that a bullding on a tract of land owned by the
United States used as a fort or for other public purposes of the Fed-
ernl Government s exempted as an instrumentality of the Government
from any such control or interference by the State as will defeat or
embarrass its effective use for these pur . But in order that the
United States may possess exclusive legislative wer over the tract,
except as may be necessary to the use of the bullding thereon as such
instrumentality, they must bave acquired the tract by purchase, with
the consent of the State. This is the only mode preseribed by the
Federal Constitution for their acquisition of exclusive legislative power
over it, We also held that it is competent for the legislature of a
State to cede exclusive jurisdiction over places needed by the General
Government In the execution of its powers.” * * =

This case involved a sult against a rallroad company on the reser-
vation for killing a cow, brought in the State court of Kansas, under
a Kansas statute. The rallroad company contended that the Kansas
statute was vold, because the United States had exclusive legislative
power over the reservation and that the llmitation in the act of ces-
sion was vold. The court said, page 546:

“We are clear that this contention can not be maintained. It is a
general rule of publie law, recognized and acted upon by the United
States, that whenever political jurisdiction and legislative power over
any territory are transferred from one nation or sovereign to another,
the municipal laws of the country—that is, laws which are intended
for the protection of private rights—continue In force until abrogated
or changed by the new government or sovereign. By the cession public
property passes from one government to the other, but private prop-
erty remains as before, and with it those municipal laws which are de-
signed to secure its peaceful use and enjoyment.”

n 146 U. 8., 325, Benson v. United States, the Kansas military res-
ervation and the jurisdiction of the United States thereover was again
before the Supreme Court, this time in a prosecution before the
circuit court of the United States for murder committed on the reser-
vation. The court, on page 331, said:

“It is contended {:I,v appellant’s counsel that within the scope of
those decisions (114 U. 8., 525, and 114 U, 8., 542) jurisdiction passed
to the General Government only over such portions of the reserve as
are actually used for military purposes, and that the particular part
of the reserve on which the crime charged was committed was used
golely for' farming purposes, But in matters of that kind the courts
follow the action of the political department of the Government. (2
Wall.,, 525, 537.) The character and purposes of its occupation having
been officially and legally established by that branch of the Govern-
ment which has control over such matters, is not open to the courts,
on a ?uestlon of jurisdiction, to inguire what may the actual uses
to which any portion of the reserve is temporarily put. There was
therefore jurisdiction in the circuit court.”

In 162 U. 8., 399, Palmer v. Barrett, a case from New York, the
guestion arose as to the exclusive jurisdiction of the United States over
certain lands adjacent to the navy-vard and hospital in Brooklyn that
had been ceded with certain limitations to the United States by the
Btate of New York. The case involved a lease. The court said:

“In the absence of any proof to the contrary it is to be considered
that the lease was valid and that both parties to it recelved the bene-
fits stipulated in the contract. This being true, the case then presents
the very contingency contemiplated by the act of cession—that is, the
exclusion from the jurisdiction of the United States of such portion
of the ceded land not nsed for the governmental purposes of the United
States therein specified. Assuming, without deciding, that if the cession
a‘f jurisdiction to the United States had bcendfrac from condition or
limitation the land should be treated and considered ag within the sole
jurisdiction of the United States,” ete.

This last clause suggests the doubt heretofore expressed of the exist-
ence of unlimited power in the United SBtates to exercise * exclusive
legislative power in a State with the consent of the State. This doubt
is strengthened by the following case:

In Pollard's lessee v. Hagan et al. 53 Howard, 212, 223). the court
sa;'skin speaking of the act admitting Alabama into the Union:

“ Nothing remained In the United States, according to the terms of
agreement, but the public lands. And If an express stipulation
been Inserted In the agreement granting the municipal right of
sovereignty and eminent domaln to the United States such stipulation
would have been void and inoperative, because the United States have
no constitutional capacity to exercise municipal gurisdictlon, sOVer-
eignty, or eminent domain within the limits of a State or elsewhere,
except 'In the cases In which it is expressly ;grm:ted“‘

: Tll:e court here guotes Article I, sectlon 8, of the Constitution, and
BAYS:

“ Within the District of Columbia and the other places purchased
and used for the purposes above mentioned the national and municipal
powers of government of every description are united In the Govern-
ment of the Union. And these are the only cases within the United
States in which all the powers of government are united in a single
overnment, except in the cases already mentioned in the temporary
%errlturla] governments, and there a local government exists."”

The opinion, further, page 224, recites:

“ We therefore think the United States hold the public lands within
the new States by force of the deeds of cession and the statutes con-
nected with them, and not by any municipal sovereignty which it may
be supposed they possess, or have reserved by compact with the new
States for that particular purpose. The provision of the Constitution
above referred to shows that no such power can be exercised by the
United States within a State. Such a power is not only repugnant to
the Constitution, but it is inconsistent with the spirit and intention of
the deeds of cession.”
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It should be said of this opinion that the right of * eminent domain,”
referred to in it, has reference to ultimate ownership and dominion of
pmpettf rather than to the right to take private property for Qublic
uses, It Is in the latter sense &mt the right of * eminent domaln ™ has
been so frequently held by the Supreme Court to exist in the United

States.
Whatever may be the power of the United States to exercise exclu-
give legislative power w:&oin a State it is not necessary now to deter-
mine, nor is it necessary to determine what jurisdiction should be ceded
by a State in case the United States purchase forest reserves within its
domain. It is quite evident that H. R. 10450 and 10457 do not con-
template that such reserves shall be acquired in any State without the
consent of such State, and it is equally evident that these bills do not
contemplate that the United States shall exercise exclusive lezislative
power over such reserves when purchased. These questions therefore
are not submitted to the committee. Considering the questions that are
presented, there ought to be no dificulty In adjusting the question of
ower over such reserves between the State and the United Staies,

he Supreme Court sald in the Fort Leavenworth ¢. Lowe case (114
U. 8, 541) that “ the State and the General Government may deal with
each other in any way they may deem best to carry out the purposes cf
the Constitution"”

One of the Furposes of the Constitution being to preserve and main-
taln the use of our nnvlguhle rivers as alds to commerce, the State and
the Federal Government may agree as they deem hest to carry out
this great purpose. Such agreement can be expressed Ia the uct of
Congress by setting forth therein in detail the particular cessions of
Jjurisdiction by the State that would be required by the United States
a8 a condition precedent to purchasing the reserves, and by also setting

forth therein the purpose for which such jurisdiction is reguired. This
purpose ghould plainly appear to be that of aiding navigation. All
other purposes should be eliminated. Such an act of Congress, fol-
lowed by cession from the State of the required jurisdiction for the

gurpose stated, would constitute the agreement hetween the United
tates and the State and would be clearly within the scope of the
Constitution.

IN CONCLUSION,

It is amply apparent from the foregoing statement that Congress
has the constitutional power to acquire lands and forest reserves in a
State by purchase, condemnation, or otherwise, as an ald to naviga-
tion, if It be made to appear to Congress that such reserves would
materially or substantially ald navigation.

WirniaM G. BRANTLEY.

We concur In the conclusion of Mr. BRANTLEY.
Joux . Fosten.
E. Y. WesB,
CHARLES (). TIRRELL.
HENRY 8. CAULFIELD,

I concur with Mr. BraxTLEY in his coneclusion that Congress has the
constitutional power to acquire lands strictly in the inferest of navi-
gation, but as the bills Pending before the committex are, in my
opinion, not based primarily upon this proposition. I desire to gnard
against committing myself to the policy which I believe to be Involved.

CHASB. C. REID.

Mr. TELLER. Mr. President, I know very well that this
gscheme will eventually be adopted. I have no doubt about if.
Whether it will be at this particular time I have some doubt,
because I do not believe the other House will pass it. That
remark may be out of order—I think it is—and if so I will with-
draw that part of it.

But, Mr. President, I have discovered that whenever there is
difficulty anywhere, a matter that ought to be rectified, Congress
is the body that is applied to. I have an idea that it was
the theory of the Government that the National Goveérnment
should deal with things the States could not properly do.
There are plenty of court decisions to that effect. We have
had repeated declarations of that kind by public men for many
years; and that is the law, Mr. President, which ought to
govern us here.

It is not any answer to me to say timber is being destroyed.
It is not any answer to say the soil of the New Hampshire
hills is being washed into the valleys. If anybody can protect
that timber, it is the State of New Hampshire; if anybody can
protect the soil, it is the State of New Hampshire; and when
vou take away from the State the opportunity to do that yon
minimize and destroy the right of the State.

Now, Mr. President, I am going to let this matter rest whore it
is. I do not believe I will make any further discussion of it; I
will yield to the Senator from Nevada [Mr. Newraxps], {f
he wants to proceed.

The VICE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished business,
which will be stated by the Secretary.

The SECRETARY. A joint resolution (8, R. 74) suspending the
commodity clause of the present interstate-commerce law.

Mr. KEAN. I ask unanimous consent that the unfinished
business be temporarily laid aside.

The VICE-PRESIDENT. Without objection, it is so ordered.

Mr. NEWLANDS. Mr. President, I have very little familiar-
ity with the pending bill. I understand that it provides for the
acquisition by the General Government of the White Mountain
forests, which are the source of the Merrimac and Connecticut
and other rivers in New England, and of the Appalachian
Mountains, which are the source of most of the rivers of Vir-
ginia; all of the rivers, I believe, of North Carolina, South
Carolina, and Georgia, and most of the rivers of Alabama and
Tennessee,
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The Senator from Colorado [Mr. TeLrer] objects to the bill,
and he states that the nmational purpose for which these forests
are to be acquired, namely, the promeotion of navigation as
part of interstate and foreign commerce, is a mere pretense;
that the real purpose of their acquisition is to use them for
timber supply, for pleasure resorts, and for the development
of water power in manufacture, and he refers in eonfirmation
of this to the hearings in the House committee, where various
citizens appeared, testifying to the uses to which these forests
could be put. Ie also refers in terms of criticism to the legis-
lation of the various States affected, South as well as North,
granting to the National Government a certain jurisdiction over
these forests in ecase they should be acquired.

Mr. President, so far as the statutes of the States are con-
cerned In which these various cessions are made, it does not
seem to me that they are properly before us now. It may be,
as the Senator says, that these various States had not the
power to grant anything to the Natienal Government; that they
had no power to give it a power where none existed or to make
cessions of jurisdietion.

That may all be true, but I suggest that the question before
us is whether the National Government has the power under
the Constitution to acquire these forests, not whether the States
ecan cede to the National Government such power or can cede
it jurisdiction ever the lands acquired.

So the question is not whether the people of these various
States wish to promote other interests, such as pleasure resorts,
timber supply, and manufactures. All those may be inciden-
tally prometéd by the preservation of a forest, whether that
forest be preserved by the States or by the nation. The ques-
tion simply before us is whether the nation has the power to
acquire these forests in the interest of interstate and foreign
commerce and of the navigation of the rivers which form so
important a part of this commerce.

If the power exists, I imagine that Congress is the judge as to
when and to what extent it will exercise the power, and the
mere failore in discretion will not invalidate the aect. But is it
possible that there is any failure of discretion in this contem-
plated act?

Are there any considerations which should be addressed to
us as legislators regarding the policy of this act, the power of
acquizition being conceded?

I econtend there can be no question that wise publie policy re-
quires that the nation should move in this matter, and not leave
the action entirely to the individual States. I would welcome
the cooperation of the States in this great movement. I trust
that in this great scheme of internal improvement the energies
of the States will be aroused as well as the energies of the
National Government.

But a State can only act within its own boundaries, and na-
ture has had no regard whatever for the artificial boundaries of
States in its distribution of our rivers. These rivers are rarely,
almost never, within the boundaries of a single State, and
sometimes they constitute the boundaries between great States.

So it is ntterly impossible for any individual State to take up
the problem in any comprehensive way, and if the States are to
act at all they must act in unison and in cooperation with each
other. It does seem to me that the Union of States was organ-
jzed for the purpose of bringing about cooperative action within
the powers granted, and if we can find a power granted that will
cover this case the best method of accomplishing cooperation
between the States is through the action of the National Con-
gress under the power granted in the Constitution.

Now, that power is the power to regulate interstate and for-
eign commerce, and under that power, according to the state-
ment of the Senator from Colorado, the National Government
has an easement upon every river in the country that is either
navigable or capable of being made navigable. I will venture
to say we can go further than that; that it has an easement and
control over every river that is nof navigable, provided such
river is tributary to a navigable river and the treatment of that
river by scientific methods will promote the navigability of the
main river into which it empties.

So the power of the National Government not only extends
to those parts that are navigable and those parts that are capa-
ble of being made navigable, but it is carried to the remote
sources of the streams themselves and the very springs from
which they arise, if it can be proved that the control of those
sources is essential to the control of the main river ifself for
the purposes of navigation.

Mr. ALDRICH. Has the pending measure had the considera-
tion of the Inland Waterways Commission, and do they approve
of this legislation?

Mr. NEWLANDS. Mr. President, we have not had either of
these specific propositions before us. The Commission has sim-
ply taken up the general problems relating to forest preserva-

tion as a part of the development of our waterways, and the
opinion is, I think, unanimeous that one of the most essential
parts of stream treatment and control is the conservation of the
waters in these great forests, holding the flood waters and pre-
venting them from being preecipitated rapidly into the streams,
thus increasing the floods and impeding eommerce.

Mr, President, so far as the Appalachian Mountains are con-
cerned, we have the States of Virginia, North Carolina, South
Carelina, Georgia, Alabama, Kentucky, Tennessee, and Penn-
sylvania interested. These mountains are the sources of almost
all the rivers that are either navigable or eapable of being
made navigable in those States, some of the rivers flowing
toward the west into the Gulf of Mexico and the othera flow-
ing east into the Atlantic Ocean.

Now, how have we treated those rivers thus far? Most un-
seientifically. The bulk of the expenditure of the nation in
the promotion of navigation has been on the rivers which have
their sources in the Appalachian Mountains, and the treatment
has consisted in what? In flood prevention? No. In the pre-
vention of the erosion of the soil? In a very slight degree.
The treatment has consisted in taking out of the rivers by the
process of dredging the sand and silt deposited in the rivers
during the periods of flood.

What has scientific experience demonstrated as the best
method of treating these rivers? The prevention of the floods
themselves, the prevention of the erosion of the soil, the pre-
vention of the destruction of the banks, so that the sand and
silt may not be deposited in the rivers to be afterwards taken
out by the process of dredging.

Flood econtrol, then, is absolutely essential. It is familiar to
us all that these forest areas when denuded of their trees rap-
idly precipitate the waters that fall upon the lands into the
tributaries of these great rivers, and the waters are thus forced
into the main rivers and ereate the destructive floods; and they
deposit the sand and silt and alluvial soil in the channels of
the rivers, whence they are gradually carried into the bays,
gulfs, and sounds of the coasts, where they are obstruetive to
navigation.

Mr. FULTON. Mr. President——

The VICE-PRESIDENT. Does the Senator from Nevada
yield to the Senator from Oregon?

Mr. NEWLANDS. Certainly.

Mr. FULTON. I understand the Senator, for the reasons
which he has just stated, contends that this is constitutional
legislation under the commerce clause.

Mr. NEWLANDS. Yes.

Mr. FULTON. I suggest to the Senator a stronger ground
on which to plant the constitutionality. It has been suggested
that it should be planted on the right of the General Govern-
ment to maintain post-roads. The floods washing down the
mountain sides make gulleys in the roads, undermine the roads,
and make it dangerous for the stage drivers to drive along the
roads at night. Clearly it is within the econstifutional com-
petency of Congress to protect the stage drivers on a post-road,
and I should think that that was a better ground upon which
to base the constitutionality ef the bill.

Mr. GALLINGER. JMpr. President, I think I can give the
Senator from Nevada a much stronger reason for the constitu-
tionality of the bill than the Senator from Oregon has in his
suggestion about the stage drivers and the bad roads of his part
of the country. ;

Mr. FULTON. No, Mr. President, not in my part of the
country, but in the particular part of the country to which the
bill applies and to which it is addressed. Besides, these post-
roads extend over the mountains, and unguestionably the floods
are approximately the cause of any injury that results to the
roads.

Mr. GALLINGER. If the Senator will honor us with a visit
to the White Mountains of New Hampshire he will find roads
there as good as there are in the world, and he will find upon
inquiry that the State of New Hampshire has constructed those
roads.

Mr, President, I want the attention of the Senator from Ne-
vada [Mr. NEWLANDS], because he is going to discuss the cop-
stitutionality of this measure, and I want him to know the
facts. More than a year ago in the agricultural apprepriation
bill this provision was put in the bill:

And to report to Congress the area and natural conditihs of sald
watersheds—

That is, the watersheds of the Appalachian and White Moun-
tain regions —
the priée at which the same ecan be purchased by the Government, and
the advisability of the Government purchasing and setting apart the
same as national forest reserves for the purpose of econserving and

regulating the water supply and flow of said streams in the interest of
agriculture, water power, and navigation.
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Congress took that action more than a year ago, and acting
upon that, the investigation has been made, out of which investi-
gation has grown the bill that is now before Congress. )

If the Senator from Nevada [Mr. NEwraxps] will bear with
me o moment longer, as the Senator from Colorado [Mr. TEL-
1ER] has called attention to the opinion of the chairman of the
House Committee on the Judiciary, I want to read a few sen-
tences that were concurred in by several members of that
committee. In commenting upon this provision in the agri-
cultural bill, this géentleman says:

The important thing here to be observed Is that the Fifty-ninth Con-
gresﬁ in ordering said survey distinetly directed that information be

urnished as to the ad\'lsal:il!t{ of acguiring the proposed forest re-
serves, not as an end in itself, but as a means to other specified ends,
to wit, * for the purpose of conserving and regulating the water supply
and flow of said streams in the interest of agriculture, water power,
and navigatiom."

It is a just assumption that the Fifty-ninth Congress felt authorized
in appropriating money for this survey, and it is to be noted that one of
the ends songht to Le achieved by the survey, whatever may be said
of the others, was clearly within the constitutional power of Con-
gress, and that end is the conserving and regulating the water supply
of certain streams in the interest of navigation. I have examined the
report of the Secretary of Agriculture made in pursuance of said direc-
tion of the Fifty-ninth Congress. The same s embraced in Senate
Document No. 91, Sixtleth Congress, first session. In this report the
Secretary states, among other things, that * all the waters gathered by
the BSouthern Appalachian and White Mountains flows to the sea
through navigable rivers,’ and he submits an argument supported by
facts presented by him that the preservation of the forests in these
mountains would equalize the flow of these rivers, tending to the avold-
ance of floods and freshets and to a greater volume of water in time
of drought.

I owe an apology to the Senator from Nevada for taking so
much of his time, but as the Senator from Oregon [Mr. Fur-
TON] raised the question, rather jocularly, as to the constitu-
tional right of this proposed legislation, I wanted to eall the
Senator’s attention to the faet that Congress more than a year
ago, in the provigion which I have read, provided for this inves-
tigation along constitutional lines.

Mr. ALDRICH. Mr. President

The VICE-PRESIDENT. The Senator from Nevada is en-
titled to the floor. Does he yield to the Senator from Rhode
Island?

Mr. NEWLANDS. I do.

Mr. ALDRICH. I should like to ask the Senator from Ne-
vada if he can tell us about how long it will be before this
Inland Waterways Commisgion will be able to furnish Congress
any solution of these difficult problems? The country is await-
ing, with more or less expectancy, a report from that Commis-
sion. I should like to know whether such a report is likely
to reach Congress in time to act upon this bill intelligently at
this session or will it be received later on?

Mr. NEWLANDS. I will state that before the Inland Water-
ways Commission made its report and at the very commence-
ment of its deliberations after its investigation of the last sum-
mer I introduced in the Senate a bill, No. 500, which I pre-
sented tentatively, as representing my individual views upon
the subject. In that bill I provided for an inland waterway
fund of $50,000,000, which is to be reenforced whenever reduced
below $20,000,000 by a bond issue. I also provided in that bill
for the coordination of the various scientific surveys of the
Government in the development of this work, and also for the
appointment of a commission of experts—a board of experts—
by the President with full power not only to make plans, but
to act and to commence immediately the construction of the
various projects which they recommended after their approval
by the President of the United States.

The bill also provided for cooperation with the various States
in these matters. So that where there were any questions re-
lating to the development of rivers that could not be, as a mat-
ter of national power, undertaken by the National Government
itself, they could be undertaken by the State governments and
by corporations and by individuals, so that we would have
everybody—the National Government, the State governments,
corporations, and individuals, whoever had any right or inter-
est in the stream—at work in the matter of the development
of these rivers for every purpose to which they could be put
in civilized society, including, of course, navigation, which is
the only power under which the nation could act.

I would prefer not to go into that question at any length,
because I understand that the chairman of the committee is
desirous of having a vote upon the bill this afternoon, and I
do not wish to absorb too much time. I shall present my

views regarding the inland-waterways bill when I move the
Senate to take up the modified bill which was introduced by
me the other day, which provides for the continuance of this
Commission and a small fund for expenses.
say a word more upon this matter.

Mr. CLARK of Wyoming. Mr. President——

I simply wish to

The VICE-PRESIDENT. Does the Senator from Nevada
yield to the Senator from Wyoming?

Mr. NEWLANDS. I do.

Mr. CLARK of Wyoming. I want to get the judgment of
the Senator from Nevada. I understand this measure contem-
plates an expenditure of something over $20,000,000—$5,000,000
in this bill and looking to fifteen or twenty million dollars
later on—in order to carry out the project under the report
that was made by the Commission which has investigated it. I
understand further that the Senator from Nevada is very much
in earnest in his desire to get a permanent inland waterways
commission, which shall investigate and pass upon the necessi-
ties of the Government in regard to water transportation. I
understand further that that Commission, which has been
working for some time, has not yet made any report upon this
project.

Now, I want to ask the Senator from Nevada if, in his judg-
ment, it is not the wiser course, before entering upon this ex-
penditure of $20,000,000, to wait until we shail have a favorable
report, If it be favorable, of the expert Commission upon this
project.

Mr. BRANDEGEE. Mr. President, will the Senator from
Nevada yield to me for a moment?

The VICE-PRESIDENT. Does the Senator from Nevada
yield to the Senator from Connecticut?

Mr. NEWLANDS. I do.

Mr. BRANDEGEE. I want to suggest to the Senator from
Nevada that, so far as I know, there is no proposition to spend
$£20,000,000; but there is a proposition to buy what land we can
in the White Mountains and in the Appalachian Mountain coun-
try for $£5,000,000. After that has been administered under the
provisions of this bill, if the Department suggests that further
action be taken and more money appropriated, then it will be
a matter for some future Congress to determine.

Mr. CLARK of Wyoming. Mr. President, if the Senator will
bear with me there——

The VICE-PRESIDENT. Does the Senator from Nevada
yvield to the Senator from Wyoming?

Mr. NEWLANDS. I am ready to answer the Senator’s ques-
tion.

Mr. CLARK of Wyoming. Mr. President, if the Senator will
pardon me a moment, in that view of the case I can not see any
reason for this appropriation of $5,000,000, because, if this bill
is justified, it is justified in view of the report which has been
made by the Commission appointed to examine this project. If
anything is justified to be done under this project, it is to ex-
pend the twenty or twenty-odd million dollars which will be re-
quired to make it successful. I understand perfectly well, as
the Senator states, that it-is not a proposition——

Mr. HOPKINS. Mr. President

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from Illinois?

Mr. CLARK of Wyoming. I do.

Mr. HOPKINS. I want to suggest to the Senator that I
think the proposition of acquiring the territory as deseribed
in this bill is one that antedates the Commission of which he
speaks, by which so large an amount of money is to be ulti-
mately expended.

Mr. CLARK of Wyoming. That is true, and nobody was able
to form any idea of what the cost of the proposition was. One
of the purposes of the appointment of this Commission was to
ascertain the cost of the project and whether it can be prop-
erly carried out. We have the report of this Commission, in
which they say that they have not been able to get an estimate
of the amonnts for which the land can be bought, but from what
they have ascertained as to the value placed upon the lands and
what they can be obtained for by condemnation proceedings,
they believe, I think, that it would amount to $20,000,000,

Mr. BRANDEGERE. Mr. President, it seems to me, with the
permission of the Senator from Nevada——

The VICE-PRESIDENT. Does the Senator from Nevada
yield to the Senator from Connecticut?

Mr. NEWLANDS. I do.

Mr. BRANDEGEE. It seems that the Senator from Wyoming
has put an entirely erroneous construction upon the proposi-
tion. He seems to want the Senate to infer that unless Con-
gress shall decide in future to spend $£15,000,000 more this
$5,000,000 that we shall probably to-day authorize to be spent
will have been wasted.

Mr. CLARK of Wyoming., That is just exactly it.

Mr. BRANDEGEE. There is nothing to that, in my opinion;
for if they spend, say, $5,000,000 for certain portions of the
land at the head of certain streams, and it does protect and
preseve the navigability of those streams, I do not see any
waste about it; but if the experiment is proven to be successful
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and future Congresses want to go further, they can do so, but
if the experiment should be a failure, then, of course, the money
would be lost, though it would not be $20,000,000; it would be
$5,000,000, X

Mr. HOPKINS. I wish to ask the Senator from Connecticut,
in view of his explanation, if it would not be wiser for us to
embark upon the expenditure of the £5,000,000 proposed in this
bill than to eppropriate the entire $20,000,000, because if the
expenditure of the $5,000,000 does not conserve the interest of
the navigability of these streams it would be an argument for
not appropriating the additional $15,000,0007?

Mr. BRANDEGEE. Precisely. The grievance of the Senator
from Wyoming is that we are not wasting enough money, as I
understand.

Mr. CLARK of Wyoming. Mr, President——

Mr. NEWLANDS. Mr. President, I must decline to be inter-
rupted further.

Mr. CLARK of Wyoming. The Senator from Wyoming has
no grievance. He simply rose to ask the judgment of the Sen-
ator from Nevada [Mr. NEWLANDS].

Mr. NEWLANDS. Mr. President, the Senator from Oregon
[Mr. FurtoNn] put a question to me, which I assume was face-
tious, and to which he hardly expects a serious reply. So far
as the Senator—

Mr. FULTON. DMr. President——

The VICE-PRESIDENT., Does the Senator from Nevada
yield to the Senator from Oregon?

Mr. NEWLANDS. I must decline to yield further,

The VICE-PRESIDENT. The Senator from Nevada declines
to yield.

Mr. NEWLANDS. I will state to the Senator from Oregon
that I assured the Senator from Connecticut a short time ago
that I would not exhaust much time, I know he is anxious to
get on with his bill, and I want to proceed with my remarks.
So I must decline to yield.

Mr. FULTON. I must express the hope that the Senator
will reform his judgment touching my purpose in asking the
question.

Mr. NEWLANDS. Now, as to the inquiry of the Senator
from Wyoming [Mr. Coarx]. I understood the Senator to ask
whether it would not be better to postpone action upon this bill
until after the Inland Waterways Commission, of which I am a
member, can consider this project and report upon it. I wish
to say to him that I think he misconceives the purpose and func-
tion of the Inland Waterways Commission. It has no founda-
tion in statute at all. It is not a body of experts authorized by
statute to pass upon these questions.

Mr. HALE. Mr, President——

The VICE-PRESIDENT. Does the Senator from Nevada
yleld to the Senator from Maine?

Mr. NEWLANDS. Certainly.

Mr. HALE. The Senator .refers to some kind of a commis-
sion, which he terms the “Inland Waterways Commission.”
Wllmi; iet:gally constituted commission is that? What real tribu-

‘na

Mr. NEWLANDS. I will state to the Senator from Maine
that that Commission has not the authority of any statute
passed by the Congress of the United States. It exists simply
by the personal selection of the President as advisory to him in
recommending to Congress a plan of legislation, his power being
derived from that provision of the Constitution which gives him
the right to make recommendations to Congress. Of course
included in that right is the right to seek information any-
where, to call upon individuals or call upon the people col-
lectively, or to appoint a committee or a commission for that
purpose purely advisory to himself. He selected as members of
that Commission the Chief of the Corps of Engineers of the
Army, the Chief of the Reclamation Service, the Chief of the
Forestry Service, a member of the Burean of Soils, the Chief of
the Bureau of Corporations, the chairman of the House Com-
mittee on Rivers and Harbors [Mr. Burtox of Ohio], the Sena-
tor from Alabama [Mr. BANKHEAD], who had been the leading
minority member of that committee in the House, the Senator
from Missouri [Mr. WArNER], and myself.

Of that Commission Mr. BurroN was made chairman, I will
state that I was quite surprised when I received a letter from
the President requesting me to serve upon this Commission, as
I represented a State that had no navigable waters. I assumed,
however, that the reason for my selection was that in formu-
lating this plan the President desired to avail himself of the
experience of one who was interested in irrigation and who had
had something to do with the legislation upon that subject,
and that the consideration of irrigation was necessary in the
study of stream control, the purpose of the inquiry being to co-
ordinate the action of all the scientific branches of the Govern-

ment relating to water under one plan of legislation, so they
C(I)uld all work harmoniously for the development of these
rivers.

Mr. HALE. What I am waiting for is for the Senator to
tell me—he refers to this as the Inland Waterways Commis-
sion—how it became constituted a commission, because a com-
mission is always understood, and ought to be understood, as a
real, legally constituted body, with defined powers, which make
it an active, operative commission, and I was asking the Sena-
tor, who knows a great deal more about it than I do, what
created this a commission?

Mr. NEWLANDS. Simply the personal selection by the
President of certain men whom he thought qualified to aid him
in the preparation of a plan of legislation upon this great sub-
ject which, if he approved, he could recommend to Congress.

Mr, HALE. Mr. President, did the members of this body re-
ceive a commission, a certificated appointment, something that
carried with it legal powers? It was something more than an
invitation to appear, I suppose, at a certain time and confer
together. It being called a Commission—I am not disposed to
belittle it, for it is an extremely important subject-matter—my
theory, with some experience in Congress, is that a commission
is something more than a meeting of certain gentlemen together
to talk things over. A commission is, or should be, a legally
constituted body, and I was only asking the Senator what it
was that made this a legally constituted body.

Mr. NEWLANDS. I will state—

Mr. BEVERIDGE. Will the Senator permit me?

Mr. NEWLANDS. If the Senator will let me make my
answer, I will state that if it is necessary that a commission
should have the authority of a statute passed by Congress, then
he is entirely right in the assumption that it is a misnomer to
call this a commission, but I do not understand that that is the
definition of a commission. It has been the custom, as I under-
stand, of the President to appoint an advisory committee or
commission of this kind to consider guestions that he has in
view regarding legislation, with a view to aiding him in the
preparation of a plan and recommendation to Congress. He
might call it a committee, he might call it a commission, he
might call it a board, but it has never been contended, of
course, that this has the sanction of Congressional action. I
will state——

Mr. BEVERIDGE. Mr, President—

Mr. NEWLANDS. If the Senator will permit me one moment,
I will state that, as a member of this Commission to which the
Senator refers, I received no commission, as I understand. I
received a personal letter from the President, stating his pur-
pose, and asking me whether I would act upon this Commission,
with a view to preparing this plan of legislation.

At first I had some doubt as to whether I, as a member of a
legislative body, could with propriety serve upon such a com-
mission. I felt satisfied, of course, that I could not serve upon
an executive commission or a commission organized by Congress
for the purpose of discharging executive duties, such as a board
of experts for the purpose of considering and executing projects
would be; and so I was in some doubt; but I came to the con-
clusion that under the power granted by the Constitution to
the President of making recommendations to Congress it was
entirely within his province to ask for aid and seek aid or in-
formation anywhere, with a view to facilitating his labors, and
that it would be entirely appropriate for me to act upon this
commission in this advisory way.

Mr, BEVERIDGE. Mr. President——

The VICE-PRESIDENT. Does the Senator from Nevada
yield to the Senator from Indiana?

Mr. NEWLANDS. Yes.

Mr. BEVERIDGE. If the Senator will permit me just a
moment with reference to the question asked by the Senator
from Maine [Mr. Hare]. The Senator from Maine, of course, is
technically correct, and yet such a commission, in the real
meaning of the term, not the technical meaning of the term,
although without any Congressional sanction, might afterwards
be ratified and accomplish a very great public good, as, for
example, the Commission that settled the guestions involved in
the anthracite coal strike, which, if I remember correctly—and
if T do not some Senator will correct me—was appointed in
precisely the way the Inland Waterways Commission was.
They not only were appointed, but they sat and had hearings;
they examined all the testimony involved; they made a finding,
and they settled the strike and cleared up the entire difficulty,
which was too grave and far-reaching and serious to have
awaited Congressional action, because it was on hand at that
moment. So wise were the conclusions of the Commission that
afterwards when Congress met, as I remember, they ratified
the action of that Commission by voting a compensation to the
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commissioners. That is an illustration of the substantial nature
of a commission after all, although it might not technically be
established by law. I am much obliged to the Senator from
Nevada for yielding to me.

Mr. NEWLANDS. Mr. President, I ask the pardon of the
Senator from Connecticut [Mr. Braxpecee] for allowing this
discussion to-be injected into this debate, because I know that
it delays the consideration of his bill, but——

Mr. ALDRICH. Mr. President, will the Senator bear with
me a moment to ask him a question?

Mr, NEWLANDS (continuing). I will be very brief and will
add only a few remarks on the bill before the Senate.

Mr. ALDRICH. Mr. President——

The VICE-PRESIDENT. Does the Senator from Nevada
¥ield to the Senator from Rhode Island?

Mr, NEWLANDS. Certainly.

Mr. ALDRICH. If the Senator will bear with me for an-
other question

Mr. NEWLANDS. Certainly.

Mr. ALDRICH. I should like to ask whether there has been
any definite statement made anywhere of the functions of this
important Commission to which the Senator has referred?

Mr. NEWLANDS. There is a statement made in the mes-
sage of the President in which he said that he had appointed
this committee or commission to consider this plan of legisla-
tion; that they had made a partial report; that it was highly
desirable that the work of the Commission should continue, and
that it should receive the sanction of law in order, I imagine,
that the expenses of the Commission might be paid. I will
state that, so far as I am individually concerned, I would never
receive compensation for my services in connection with this
work, but there are other members of the Commission who are
not members of the legislative body, who, I think, ought to re-
ceive some compensation.

Mr. ALDRICH. They are evidently acting in cooperation
with the governors. There are no governors on the commission,
as I understand.

Mr. NEWLANDS. There are no governors on the Commission.

Now, Mr. President, regarding this particular bill, I wish to
gay that the control of the stream flow is of the highest im-
portance to navigation. It is important that a full and equal
flow should be maintained, not a spasmodic flow, not a flow of
floods at certain seasons and of a stream reduced to a mere
thread at other seasons. It is of the highest importance that
there should be an equal flow, and for this reason it is essential
that storage should be accomplished in some way. Storage can
be accomplished by artificial reservoirs or it can be accom-
plished by the acquisition of natural reservoirs. The forest is
such a natural reservoir, for when the lands are stripped of
their forests, waters falling upon them rush into the streams
and increase their flow, destroy the banks, deposit sand and
silt in the rivers, which constitute obstructions to navigation.
So that a proper stream control involves not only the preserva-
tion and the conservation of the forests, but the prevention of
soil erosion, the prevention of the destruction of banks by a
system of bank revetments and levees, and the reclamation of
swamp lands themselves in a measure; for the construction of
levees with a view to stream control necessarily involves the
reclamation of swamp lands adjoining. So all these problems
are involved.

But the Senator from Wyoming [Mr. Crark] asked me why
I am willing to support this project when evidently this entire
scheme of legislation involves full and comprehensive plans
that will involve the irrigation of arid lands at the sources of
these rivers, the preservation of forests, the protection of banks,
the development of water power through the construction of
dams and the reclamation of swamp lands. My answer is that
I prefer a comprehensive plan, but thus far I have been unable
to get a bill out of the Committee on Commerce; and I there-
fore deem it advisable, whenever an individual project comes
up as meritorious as this is, to support it and to help put it
through, for there can be no question whatever but that the
purchase and preservation and conserving of these forests will
be absolutely essential to any scheme of waterway develop-
ment to be entered upon in the future, however comprehensive
the plan may be. So I am heartily in favor of this bill as an
entering wedge in this comprehensive scheme of waterway de-
velopment.

The Senator from Colorado [Mr. TerLEr] says that we have
always been attending to waterways heretofore, and that there is
no more movement in this direction now than there hasbeen. I
think the Senator is oblivious to the signs of the times. I am sure
that wherever I have been during the last summer I have
found people in every section alive upon this question. They
have been holding local conventions in every part of the Union;

they have organized water associations on the Pacific coast;
they have organized the Mississippi River Association, the Up-
per Mississippl River Association, the Missouri River Association,
the Deepwater to the Gulf Association, the Atlantic Coast Water-
ways Association, and all of these conventions, including the
Rivers and Harbors Congress, have been meeting during . the
past year and have been giving expression to a public senti-
ment upon the subject which is intense. The counfry at large
is not satisfied with the action of Congress in the past. We
have spent nearly $500,000,000 in the development of our water-
ways, and have done it ineffectively, simply because we have
had no broad and comprehensive plan into which everything
relating to the development of these rivers for every beneficial
purpose could be dovetailed.

It will not be until we adopt such a plan, involving the co-
ordination of all the scientific services and bureaus of the
Government that have any relation to water, and involving the
cooperation of the States and municipalities, so far as their
powers and their interests lie, that we can hope to have the
complete development of our waterways for every purpose to
which ecivilization can put them, one of the most important, of
course, being navigation as a part of interstate and foreign
commerce.

I do not contend for one moment that the nation has any
power in this matter outside of the interstate-commerce clause,
but in that way it has the greatest interest in these rivers.
Whatever we may say about the jurisdiction of the States and
the rights of the States, whatever we may say about the powers
and rights of riparian owners, it is apparent that the nation,
having an easement in every navigable stream and in every
river capable of being made navigable and in the tributary
streams to those rivers which can be made navigable as a part
of the stream control, has a larger interest in these rivers than
any of the States or all of the States combined, or any of the
munieipalities or all of the bank owners, or all of them com-
bined. It is essential, therefore, that the nation should enter
into cooperation with all in this great work.

Mr. President, the people have evidenced in every way their
intense feeling on this subject. Senators will find in the plat-
forms of both parties during the next campaign the most em-
phatic expressions upon this subject. There is a feeling that
Congress has been lagging upon this question; that Congress
is guilty of inertia and apathy and indifference; and the only
answer that can be made to the charge is that Congress rarely
creates public opinion, but always responds to public opinion,
and when public opinion becomes sufficiently definite and demon-
strated Congress always acts. The time for action has now
come, because public opinion has been formed. There is no
question about it. I would have been glad if the comprehensive
plan which I presented to Congress early in the session, and
which has been debated upon this floor and which has been
presented to the Committee on Commerce, and which has in
its main and essential features the approval of the Secretary
of War and of the Inland Waterways Commission and of the
subcommittee of the Committee on Commerce, could have been
put upon the statute books at this session. But with the pres-
sure of business, realizing it would be impossible to get this
great and comprehensive plan fully before Congress, I intro-
duced a lesser measure, providing simply for a continuance of
the Commission and for its expenses not exceeding $20,000.
I have endeavored to secure consideration of this lesser bill
by unanimous consent, but objection has been made. I shall
at the earliest moment move the Senate for the present con-
sideration of this bill, in order that the sanction of Congress
may be given to the investigation already inaugurated by the
action of the President.

Mr. Newraxps appended to his remarks the following
remarks of Mr. Bryan at the Conference on the Conservation
of Natural Resources, May 15, 1908:

EEMARES OF MR. BRYAN.,

I acknowledge my obligation to President Roosevelt for the oppor-
tunity which he has given me to participate In this meeting. e con-
ference marks the beginning of a new era, during which increasing at-
tention will be given to the far-reaching problems involved—in the con-
servation of the natlon's resources. ¢ epoch-making speech with
which the Chief Executive opened the first session must exert a power-
ful influence ugon the country at large, as it has upon those who were
forunate eno to hear him.

The asgsemb nF of the governors of nearly all the forty-six States
is In itself an hlstoric event of the first magnitude, for this meeting,
and the future meetings which this one assures, will facllitate coopera-
tion between the States, make easler the doing of those things which
should be done by the National Government, and stimulate the several
States to act more 31;>ee(l!1{l and with better information upon the things
which should be done by the States independently. There has been some
difference of opinion as to the relative spheres of the nation and the
State, but such discussions a3 we have had here will help to define these
spheres and to harmonize conflicting opinions.

1 am a strict constructionist if that means to believe that the
Federal Government is one of delegated powers and that constitutional
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limitations should be carefully observed. I am jealous of any encroach-
ment upon the rights of the States believing that the States are as
indestructible as the Unlon is indissoluble. It is, however, entirely
consistent with this theory to believe, as 1 do belleve, that it s Just
as Imperative that the General Government shall dlscﬁa.rge the duties
seiﬁa:ed to 1t, as it is that the States shall exercise the powers reserved
(1] em.

There is no twlilight zone between the nation and the BState,
in which exploiting interests can take refuge from both, and my
observation is that most—mnot all, but most—of the contentions over
the line between nation and State are traceable to predatory corpo-
rations which are trying to shield themselves from deserved punish-
ment, or endeavoring to prevent needed restralning legislation. The
first point which I desire to make is that earnest men, wi an un-
selfish purpose, and concerned 01‘1‘}{ for the public good, will be able
to agree upon legislation which 11 not only preserve for the future
the inheritance which we have recelved from a bountiful Providence,
but preserve it in such a way as to avoid the dangers of centraliza-
tion. Nothing that is necessary is impossible; and it would be a
reflection upon the intelligence, as well as upon the patriotism of our
peo’lple. to doubt the value of gatherings of this kind.

he time allotted to each speaker is so short that instead of at-
tempting to discuss the wvarious (}uestlcms presented I shall content
myself with a few suggestions in line with the very able papers that
have been gmsented by the specialists who have appearec{ before us.
I begin with the proposition that it should be our purpose not only to
preserve the natlon’s resources for future generations by reducing
waste to a minimum, but that we should see to it that a few of the
g«:ople do not monopolize that which Is in equity the pmﬁrty of all

e {)eople The earth belongs to each generation, and it as crimi-
nal to fetter future generations with perpetual franchises, making the
multitude servants to a favored fraction of the population, as it wounld
be to unnecessarily Impair the common store. I am glad that Secretary
Garfleld emphasizes this point, It is one that must always be kept in
mind by the nation and by the several States.

The first national asset is to be found in the life of the people, and
Mr. Mitchell very proPer!y and with great force pointed out the im-
portance of safeguarding the life, the limbs, and the health of those
who are engaged converting the nation’s natural resources into mate-
rial wealth. I would go a step further and say that we could well
afford to include in the appropriations made by Congress a sum suf-
ficlent to carry on necessary Investigations Into the cause of diseases
national in their scope, and to stimulate the search for remedies which
would add to the life, health, and usefulness of the whole population.

I was surprised at the statisties iiven in regard to our coal and
our iron ore. While it is possible that new coal measures and new
ore beds may be discovered, we can not afford to base our conduct upon
speculations as to what may yet be discovered. We shounld begin an
intelligent supervision and conservation of that which is known to ex-
ist, and I respeetfully submit that it is worth while to ask ourselves
whether we can afford to offer a bounty to those who are engaged in
exhausting the supiflty of raw materials, which when gone can not be
replaced. Surely there is any importation which we can properly
encourage by a free list, it is the imﬁrmuon of those raw materials
of which our own supply is limited. d what I say in regard to coal
and Iron ore is equally applicable to timber. It is hardly consistent to
discourage the importation of lumber, while we worry about the dev-
astation of our forests, -

Mr. Hill has rendered the conference a real service in presenting the
facts and statistics set forth in his address on land and its cultiva-
tion. Few of us, probably, were conscious of the impairment of the
crop value of our soil. I am sure that a clear u.nderstand.tni of this
subject will lead to a still further enlargement of the work of the
Department of riculture and to still closer cooperation between the
Department of Fricuiture and the States in teaching economical
methods of agriculture. Already the mTtd itowth of the agricultural
college offers encouragement, and I am glad to express my appreciation
of the valuable work done by Secretary Wilson and his associates in
bringing to our country fruits, &qu' and suited to the differ-
ent parts of our country. As the farmer pays more than his share of
the taxes and receives less than his the direct benefits which
flow from national appropriations, it is only justice to him that we
ghall be liberal in the support of every effort put forth for the improve-

‘ment of agriculture.

Irrigation has justified the ar ents which led to the inaugura-
tlon of the work. No one who has witnessed the transformation of
the desert into field and garden can doubt the wisdom of the steps that
have been taken. ITere, as elsewhere, both the nation and the State
can find a fleld for legitimate activity, and I am sure that there will
be a continnation of this work until all of the waters which can be
utilized for that purpose have been nppr;rriated.

The same principle which was invoked In support of irrigation ean
be invoked in supg:rort of drainage. The question is not whether the
water should be ught wpon the land or taken off the land; it is
whether the land shall be made tillable and its wealth-producing qual-
ities utilized. Drainage of the swamps is, therefore, as legitimate a
work as the reclamation of arld wastes.

No subject has been brought out more prominently at this conference
than the subject of forestry, and it justifies the time devoted to it, for
our timber lands touch our national Interests at several points. Our
use of is enor 8, but im as would be the inconvenience
and loss caused by the absence of lumber the consequence of the de-
struction of our forests would be still more disastrous to the natiom.
As has been shown, the timber on our mountain ranges protects our
water sugfaly. Not to speak of changes in climate which might follow
the denuding of our mountains, the loss to the lrrlﬁated country could
not be remedied and the damage to the streams could not be calculated.
And if this is not enough to arouse the interest of all, I ma{ add that
the destruction of the forests on the mountain ranges would in time
impair the underflow upon which we rely for our well water.

The good effects of this conference are already apparent in the de-
termination expressed by several governors to at once appoint forestry
commissions and begin such work as the State can do. In this case
action is so urgent and the field to be covered so large that both the na-
tion and the several States can exercise themselves to the full without
danger of dolng too much. The national reservations already made In
the West and the new reservations that ought to be made and are
likely to be made in the White Mountains and in the Appalachian
Range can doubtless be so administered as to protect national interests
without unduly burdening the States in which the reservations are
located, or needlessly Interfer with the development of the States.
No national policy need retard the development of the Western States,
and their own interests would restrain them from sacrificing future
wealth and protection for temporary advantage,

Lastly, I come to our interior waterways. I shall not defend the
improvement of these waterways on the ground that such improvement
would help to regulate the raiiroad rates, although it would aid regu-
lation, for regulation can be secured by legislation whenever the people
are ready to exercise the power which they have. But water traffic is
less expensive than traffic by rall, and there are many commodities
which ean be transported much more cheaply by water than th:g
could possibly be carried on land. belleve it has been estimat
that an expenditure of $£500,000,000 on interior waterways would re-
sult in a saving of nearly $200,000,000 annually.

If this saving were equally divided between the producers and the
consumers it would be an enormous profit to both, and Mr. Carnegie
has pointed out that water transportation, by reciulrlng less iron and
less coal in proportion to the freight carried, would #aable us to post-
pone the exhaustion of our ifron mines and our coal beds.

The development of water transportation ls essentially a national
project, because the water courses run by and through many States.
And yet, as has been inted out, it would be possible for the States
to do a certaln amount of developing along this line if they were per-
amlttfd to avall themselves of the use of the water power that could be
eveloped.

Just a word in conclusion about an investment in permanent im-
rovements. Money spent in care for the life and health of the people,
protecting the soll from erosion and from exhaustion, in prevent
waste in the use of minerals of a limited supply, in the reclamation ]:25
deserts and of swamps, and in the preservation of forests still remaining
and the replanting of denuded tracts—money invested in these and in
the development of waterways and in the deepening of harbors, is an
investment ylelding an annual return. If any of these expenditures
fail to bring a return at once, the money expended is like a uest to
those who come after it. And as the parent lives for his child, as well
as for himself, so the citizen vaides for the future as well as for the
resent., This gathering will be remembered hr future generations

use they, as well as ourselves, will be the recipients of the benefits
which will flow from this conference. We have all been strengthened
bg communion together; our vision has been enlarged, and the en-
tm us;?sm here aroused will permeate every BState and every com-
unity.

Mr. DANIEL. Mr. President, I expect to vote for this bill,
and I will preface my remarks by reading a few words from a
recent writer on this subject:

In fifty years we shall have whole States as bare as China. The
Appalachians will be stripped to bed rock. The Rockies will send
down vast floods, which can not be controlled. The Canadian forests
narth of the Great Lakes will be swept away. Our Middle West will
be bare. The Yazoo Delta will be ripped apart, beenuse no levee will
be able to stand the floods of those days. We sghall be living in
crowded concrete houses and at double the rent we now pay. We shall
make vehicles of steel; use no w on our farms. We shall pay
10 cents for a newspaper; 50 cents for a magazine; as much for a
lead pencil. Cotton will be immensely higher. Beef will
Htvllege of the few. Clothing will cost twice what It costs to-day.

ke Chinamen, our children will rake the soil for fuel or forage or
food. We shall shiver in a cold and burn in a heat mever before felt
in this temperate zone, meant by God as a comfortable growing place
for splendid human beings, unless we wake up.

This, Mr. President, is the grewsome prophecy of Emerson
Hough in a magazine article in which he sententiously states
what is the foreshadowing as to the condition of our country
if we allow it to be dried up by the denudation of its forests.

There are some facts related in his article which tend to
support his views, amongst them that 100,000 acres of timber
are cut over every day; that one-half is used by the railroads;
that last year 40,000,000 feet B. M. of lumber were consumed;
that 100,000,000 ties a year are under contribution from the
woods; that 70,000,000,000 feet of telegraph poles were sub-
tracted, and so on as to other drafts upon our resources of
1tlim‘lber which are daily, hourly, consuming this portion of our

eritage.

It is said that at the foundation of the Government one-half
of the country was in forests, and that half of that half has
gone. As the pace of our consumption has rapidly broadened
and increased, it may be instantly recognized that if we have
consumed a half of our forests in a little over a hundred years
the great multiplication of our population, of our inventions,
and of the articles which we consume, will make the next fifty
years as great a source of devastation as the one hundred
years past.

Mr. President, this is the primary fact that underlies this
bill. It is true that many of the reports and essays on this
subject speak of timber as if timber were the main thing aimed
at in the bill. It concerns the forests, but the forests in the
particular relation which they have to water and the water in
the particular relation that it has to navigation. It concerns
a subject which is a necessary means to an end. The end is
navigation; the means, the preservation of the waters that we
may have navigation, and the preservation of the forests that
we may get water.

Out West we are turning water into the deserts, and the dry
land is growing up in fields and in gardens and increasing the
products for the use of man. Here, as in the West, we must
commence with the fortsts in order to get the water, and it is
for this reason that I regard this bill as constitutional.

I always listen with the greatest respect to the Senator from
Colorado [Mr. TerLer] for his learning, his intellect, and for
the steadiness with which he pursunes a sincere conviction, but
we can not always agree with anybody, and on this occasion
I find myself, with all deference, disagreeing with him, I
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will read from a case with which he is familiar. It is the case
of The United States v. The Rio Grande Irrigation Company,
decided by the United States Supreme Court. The opinion in
that case, delivered by Judge Brewer, was unanimously con-
curred in, and it reviews briefly, but clearly, the relations of
the State and the Federal Government to its navigable streams.
Out in Colorado the legislature had changed the common-law
rule as to streams within the dominion of that State, and the
Supreme Court recognized its authority to do so, but said these
words of limitation :

Two limitations must be recognized: First, that in the absence of
specific authority from Congress a State can not by Its legislation de-
stroy the right of the United States, as the owner of lands bordering
on a stream, to the continued flow of its waters; so far at least as
may be necessary for the beneficlal uses of the Government property.

And then:

Recond, that it is limited by the superior ipmvrer of the General Gov-
ernment to secure the uninterrupt navigability of all navigable
streams within the limits of the United States.

And then this sentence:

In other words, the jurisdiction of the General Government over
interstate commerce a its natural highways vests in that Govern-
ment the right to take all needed measures to preserve the naviga-
bility of the navigable water courses of the country even against any
State action.

This is 2 necessary corollary to the sole power that exists in
the Government of the TUnited States to regulate commerce,
That is a complete power. There is no rival in its exercise.
It is simply impossible for the States to do it, and it is conferred
in specific words by the fundamental law of the United States.
Under that power this Government has dug many a canal. It
is daily building harbors and docks. It is turning the courses
of rivers into canals. It may make a highway on land or it
may make a highway of water, The highways of water dry up
uniess constantly fed by the vital sources that supply them.
When they dry up, they then fill up and nothing but the dry
parched earth remains where once flowed a stream bearing
comierce.

As the United States Government may build a railroad be-
tween States—and it has been so expressly decided by the
United States Supreme Court in a thorough analysis and com-
ment on that subject—so it can not be denied by a legislative
body which at almost every session of Congress provides for
opening the channels of rivers, for building levees on rivers, for
protecting our water courses as the cheapest and best of all
the media of our interstate commerce and travel.

Now, then, I ask the Senator from Colorado how else could
he suggest that the United States might preserve these natural
water courses and keep water in them if not by pursuing the
course which the sclentists of our country, none dissenting,
have urged, by preserving the natural storehouses which supply
the water to the water courses?

Mr, President, while I have very briefly stated these views,
I think T have touched the very center of this question. It is
snggested by another gentleman that we may build lakes in the
mountains, storage houses for the waters that fall from the
skies—artificial ones. Is it not a simpler method to preserve
the natural ones? There are thousands of places where you
can not make the arrangements to store the water and where
the water does not exist to be stored. If it is a more natural
way, if it is an easier way, if it is more practicable to preserve
the forests which are nature’s storehouses of water, certainly
they can not be interdicted by those who recommend us to build
those that are purely artificial.

Plenty makes waste. By nature this country was stored with
the most boundless supply of natural resources of any land
which man has tenanted. But our growth has been rapid.
Plenty has made waste. When a field along the eastern shores
of our country was exhausted the inhabitant and cultivator
thereof often could find a better one a few miles west, and a
continuous stream of population has gone into the land from
here to California, until we have reached a period when we
can see the beginning of the end of our boundless resources.
It is out of necessity that economy is born, and the whole na-
tion has now to turn its attention to economizing the resources
that remain to us and to bring into play the unused powers of
our Constitution, that the public means and energies may be
applied to that end.

I am not one of those who recommend the searching of the
Constitution in order to avoid what is its plain and obvious
meaning. It should be construed naturally, as men construe
the langnage of life in their ordinary affairs, and should be
taken and administered in the true sense in which its authors
uttered it. But I do not think that this is a straining of the

Constitution. I know that when Jefferson was pondering the
acquisitfon of Louisiana he was a very strict construetionist

of the powers of the Federal Government under the Federal
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Constitution. He gravely doubted whether this countiry had
the power. But the exigency was so great, the opportunity
was so tempting, that as great a mind as his and as conscien-
tious a statesman as he was yielded to the obvious argnments
that appealed to the whole country. That mighty domain in
the West, which has become the homes of millions of people,
is a sufficient vindication of the action of the United States,
without attempting to strain the meaning of the Constitution
to bar the people from its obvious destiny. =

We have to save our forests if we can do so honestly and in
the line of thought of our Constitution; unless all the great
jurists who have occupied seats on the Supreme Court of the
United States have erred from the foundation in asserting the
rights of this country to control the navigable streams and to
make streams navigable that were not naturally so, to turn the
courses of streams, to dig canals and pour the waters into dry
and empty fields where they find it convenient and wise to
make streams—unless all that body of juridieal philosophy
was a profound error from its inception, this proposed act is
in strict line and purview of its principles. It proclaims so
upon its face:

That th of culture, for the pur of preserving the
n,avigahll.{tey S:ﬂ?ﬂrygableaggem.m' is hereby p:u&?gem pn.nd di .

in his diseretion, to acquire by purchase or gift lands more valuable for
the regulation of stream flow than for other purposes.

This proposed act is careful not to trench upon what are the
rights of the States. It says:

Src. 3. That no deed or other instrument of conveyance shall be
accepted or approved by the Secretary of Agriculture under this act
until the lezisiature of the State in which the land lHes shall have
consented to the acquisition of such land by the United States for
national forest purposes for the purpose of preserving the navigability
of navigable streams.

It is true, as a matter of fact, what has been adverted to by
the Senator from Colorado [Mr., TecLrer], that there are other
things which will be affected by the very fact that these great
tracts of land are bought up and cared for by the United
States for the purpose of preserving the forests. They are not
the prime purpose of the act; they are not the immediate effect
of the act. They are simply incidental things which flow as
a consequence from one main thing.

You can do no act in life, you can pass no statute that does
not have collateral effects, sometimes good and sometimes evil,
albeit its own purpose may be perfectly pure. This is inherent
in the nature of all things mundane and of all things human.
Things have a direct effect. Their collateral ones no human
being can count, because they affect many other things cognate
and many things even remote.

The primary object of this bill is to preserve our forests that
we may preserve our water; and when gentlemen are asked how
else “will you do it,” they can suggest no other way, at least
no other obvious way, and none that they would recommend.

For these reasons, sir, I expect to support this bill.

Mr. BRANDEGEE. Mr. President, I do not desire to make
a speech, I want to have the bill passed. I simply ask the
privilege of inserting in the Recorp the statement of Mr. Charles
C. Goodrich, an experienced navigator of the Connecticut River,
made before the House Committee on Agriculture.

The VICE-PRESIDENT. Without objection, permission is
granted.

The matter referred to is as follows:

STATEMENT OF CHARLES C. GOODRICH, OF HARTFORD, COXN., GEXERAL
MANAGER OF THE HARTFORD AND NEW YORK TRANSPORTATION COM-
PANY.

Mr. GoopRICH. Two years ago I had occasion, by appointment of the
governor to come before this committee and say a few words in regard
o the whole matter of the Appalachian and White Mountain forest re-
serves. This season I was again asked by the governor's executive sec-
retary if I would come here. I wish to say but very little this year, and
that to apply entirely to the effect of the cutting of the forests in the
‘White Mountains upon the navigation in the Conneecticut River. I would
say that for thirty years I have been manager of some thirty-five United
States vessels engaged In coastwise trade between the varlous ports
upon the Connecticut River, and in this term I have had ample oppor-
tunity to reallze the effect upon our river of the denuding of the forests
in the White Mountains. 1 would say that, especlally of late years and
gince the cutting has extended to the minor timber, the spruce of 6 or
8 and even 5 inches, which was formerly left to W, now being
taken bg the pulp mills. I have been in that vieinity for forty years,
althoufu only thirty {ears in this particular capacity, and from the
beginning of my experience our fl have commen about from the
1st to the 10th of April, and they came for the next two months pretty
steadily, and for two months longer there was still a steady feed from
those mountains, In the last twenty years the freshet has come full
one month earlier, the snows have started to melt fully one mon
earlier, the continuation has been more than one month longer, and the
total su{gﬂy of water has been reduced at least 50 per cent, coming
rapidly the sp , when it was of no use to the mill man or the
man engaged in navigation, and escaping and going 1{{ without being
made valuable in any way, and has been followed, at the gresent time,
by an almost total lack of flow, hggllm with about the 10th of May
md ai-xtgndlng through until the fall come agalp, nearly to the

of October.
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In the lower river, speaking now of Hartford, and below that to the
mouth of the river, there about 1,000,000 tons of marine com-
merce, and with the aid of nature, 80 far as Long Island Sound is con-
cerned, 15 miles away, and the aid of the Government to the extent
of $10,000 a year, devoted to the yearly removal of deposits that come
from the north, the navigation has been steady and uninterrupted, and
we have had that for quite a number orgears. Not a trip has been
lost by the daily steamers running from Hartford to New York; but,
as I say, that has been made possible mainly by Government aid.

As to the el%ect upon the whole nation and its being more than a
local question, I rather appear in the interests of navigation as a whole
than as to any local matter. I would say that if at any time a cargo
of lumber from Mobile or from Brunswick, Ga., or fertilizers from
Georgla, or any cargo in the coastwise trade coming to that river, the
very first thing you do Is to eall up and find out what depth of water

ou can actually get In the river. It will be from 3 to 5 feet, accord-
ng to the varying degrees of water. We have from 15 to 30 or 40
feet in the spring, tapering off by May or June and until these alluvial
deposits have been cut, it can be reduced to 9} or 10 feet, and prices
will up correspondingly. In the last twenty years the bar at the
mouth of the river, which now extends off to a distance of 3 miles off-
shore and into the 15-fathom line of water, and has extended to the sea-
ward from 3 to 4 miles, to the same depth of water, has so confined
the flow of the sound that the outer end of the bar has ceased to bulld,
and it is adding constantly to the long sand shoal, now 10 miles to the
west of the mouth and in mid sound.

Of course, gentlemen, I know that as long as rivers run these bars
will build and they will go on building, as they will to a certain ex-
tent In the Connecticut River; with the wash of the unprotected moun-
tains and the clearing away of these forests and the burning and de-
nuding and washing, we are getting far more than our share of New
Hampshire and Vermont and Massachusetts—more than we wish to
have planted at that point, for it Is certainly a source of very great
danger and annoyance to us. [Applause.]

Mr. BRANDEGEE. I also ask permission to insert in the
Recorp a section of the report of the committee as to the effect
upon the stream flow of washing down silt from the hills and
the cutting down of forests. I ask to have inserted such por-
tions as I have marked in lead pencil.

The VICE-PRESIDENT. Without objection, permission is
granted.

The matter referred to is as follows:

Removal of forest has increased floods.—The balance of conditions
was not seriously disturbed until within the past few decades, during
which the forest has been rapidly destroyed, mot only in the valleys
and foothills, but on the steei) slopes of the high mountains. During
this time, in the streams which take their rise in the Appalachians
there has been an enormous Increase in the number and duration o
floods. The increases are directly proportionate to the rate at which
the forest has been removed. They are greatest in such streams as
the Ohio, Cumberland, Wateree, and Santee, where the most timber
has been removed, and least in the streams on the watersheds of
which forest conditions have been least changed. Except in the
change of forest conditions there have been no factors that could have
intensified flood conditions. In the Ohio River, In seventy years, the
number of floods at Wheeling has increased i per cent, and their
afdg ate duration 116 ger cent. In the Cumberland River, at Burn-
side, Ky., the number of floods increased 330 per cent in the fifteen

ears between 1891 and 1905, and the duration the same proportion.

uring the same period, in the Wateree River, at Camden, 8. C., the
number of floods increased 65 per cent, and the duration 82 per cent.
In the Congeree River the increase during the same time has been 94

r cent In number and 113 per cent in duration. In the SBavannah

iver, at Augusta, Ga., between the years 1876 and 1905, the increase
in the number of floods has been B-fﬁfer cent, and In duration 260 per
cent. Between 1891 and 1905 the Alabama River, at Selma, Ala., had
an increase in number of floods of 83 per cent, and in duration of 31

cent.
wl.'[;ow-wuler conditions intensified.—This great increase, both in num-
ber of floods and the perlod during which they lasted, has been accom-
fed by a corresponding decrease in low-water stage, as is shown by
th actual measurements and common observation. As an instance,
the Tennessee Rlver, at Chattanooga, shows a low-water period of 499
d.:‘.ayas1'31-1%31181?i decade of 1805-1004, as against 399 days for the decade
of 1875 :

How Important is the effect of forest upon the dry season flow of
gireams is apparent from the following table, which gives during the
last eight months of the driest year the flow in gallons per square mile
of strenms from similar watersheds In New Jersey, some forested, others
barren.

Forested Barren

Month, watershed. |watershed,
Anril 507,000 631,000
May 207,000 145,000
g o e

¥, ;

A 140,000 22,000
Sentamb 129,000 23,000
Oetobar 129,000 22,000
b2 127,000 23,000

If the nine months are divided into seasons of three months each, the .

previous figures expressed in percentages show, approximately, the flow
as given below:

Forested Ba
watershed. |watershed.

Per cent. | Per cent.
TFirst three months 53 (i)
Second three months 25 20
Third three months. 22 1

Throughout the Appalachian region it is common observation that
the streams whose watersheds have been deforested carry less water at
thelr low stages and are low through longer aggregate periods than
when thelr watersheds were forested.

Navigable streams filled with gilt.—The floods which result from bar-
ren watersheds In the Southern Appalachians and in the White Moun-
tains are carrying down into the streams vast quantities of sand, silt,
and gravel, thereby filling the channels and interfering with navigation,
Natural conditions in both regions are such as to Intensify erosion.
Precipitation is heavy and at times torrential. Slopes are long and very
steep. The soils, especially in the South, on account of their character,
erode with intense rapidity, Testimony of local engineers, Government
experts, and actual users of the rivers Is available from many sources,
and it is unanimous that extensive and ill-advised cutting of timber
from the high watersheds results in scouring the soil from the bared
slopes and in removing it to the lower stretches of the streams. Since
all the rivers which drain the Southern Appalachian Mountains and the
White Mountains are to some extent navigable, the direct relation be-
tween forests on the mountains and navigation in the rivers which flow
from them is clear.

The Government has ex&;.-nded on the rivers that flow from the White
Mountains over $2,500,000. Over $41,000,000 have been spent upon
the rivers that flow from the Southern Appalachians, and ause of
the continued inrush of sand and silt from the denuded mountain
watersheds they are less navigable now than ever before.

Mr, SUTHERLAND. I wish to call the attention of the Sen-
ator in charge of the bill to section 3, which provides:

8Ec. 3. That no deed or other instrument of conveyance shall be
accei)ted or approved by the Secretary of Agriculture under this act
until the legisiature of the State in which the land lies shall have
consented to the acquisition of such land by the United States.

I call attention to the fact that there is no provision in that
section for a cession of jurisdiction on the part of the State.
Under the Constitution——

Mr. BRANDEGEE. If the Senator will allow me for a mo-
ment, whether the section requires it or not, the States have al-
ready ceded jurisdiction to the United States, and the Senator
will find those acts of cession of jurisdiction in the hearings be-
fore the House Committee on Agriculture—every one of them.
I will listen to the Senator, however, if he desires to proceed.

Mr. SUTHERLAND, I think the provision ought to go into
the bill. =

Mr. BRANDEGEE. I have no objection to its going into the
bill.

Mr, SUTHERLAND. There is no reason why it should not.

Mr. BRANDEGEE. Will the Senator offer such an amend-
ment?

Mr. SUTHERLAND. I will; but I want, first of all, to eall
attention to why I think it is necessary.

The Constitution gives Congress authority, among other
things—

To exercise exclusive jurisdiction in all cases whatsoever over such
district—

Deseribing it, and—
to exercise like authority over all cﬂ)‘laces purchased by the consent of
the legislature of the State of which the same shall be—

Now, I invite the Senator’s particular attention to this—
for the erection of forts, magazines, arsenals, dockyards, and other
needful buildings.

The property described in this bill does not come within any
one of those descriptions. It is something entirely outside of
that provision of the Constitution.

So my point is that this provision of the Constitution which
gives Congress exclusive jurisdiction over property of that
character when purchased with the consent of the State will
not apply to this matter, but something more will be necessary,
namely, cession of jurisdiction on the part of the State.

I think that has been held in two or three cases. It was held
in effect in the Fort Leavenworth case; it was held in effect in
the recent case decided by the district court in Kentucky, where
property had been acquired for the purpose of making locks
upon the banks of the stream.

So I offer the amendment I send to the desk, to come in at the
end of the section.

The VIOE-PRESIDENT. The Senator from Utah proposes
an amendment, which will be stated.

The SEcCReTARY. It is proposed to add at the end of section
3 the following:

And has ceded furlsdlction to the United States over offenses com-
mited therein in violation of the laws of the United States.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

Mr, BRANDEGEE. I want to treat the Senator from Colo-
rado [Mr. TeLrer] fairly. He suggested to me that he would
like to have the yeas and nays upon the passage of the bill. I
do not care to call for them. I do not want to be accused by
him of taking any unfair advantage of I'!im, but he wanted to
be recorded against the bill. I will state that if the Senate
would be content to let it go that way, perhaps my statement to
that effect would be satisfactory to him. However, he wanted
to be recorded as voting against the bill, )

Mr. TELLER entered the Chamber,
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Mr. CULLOM. Here is the Senator from Colorado.

Mr. FULTON. Mr. President——

The VICE-PRESIDENT. The Senator from Colorado is
present.

Mr. BRANDEGEE. The bill has been passed?

The VICE-PRESIDENT. The bill has been passed.

Mr. CULLOM. I move that the Senate proceed to the con-
sideration of executive business.

Mr. TELLER, Mpr. President——

The VICE-PRESIDENT. Does the Senator from Illinois
yield to the Senator from Colorado?

Mr. CULLOM. Yes; if the Senator wants the floor.

Mr. TELLER. I merely wish to say that I am against this
Pl]]. n}ld. if a roll call had been had, I should bave voted
. nﬂ)’.‘ -

Mr. BAILEY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Illinois
yield to the Senator from Texas?

Mr. CULLOM. I yield to the Senator.

Mr. BAILEY. I desire to say that I was called by some
of my constituents from the Senate Chamber for the moment.
Had I been here I should have felt very much inclined to de-
mand a roll eall on the bill, so that I might have recorded my
vote against it. I do not do that, and I make this statement
to go in the RECoRD.

THE OMNIBUS CLAIMS EBILL.

Mr. FULTON. I ask the Senator from Illinois to yield to
me for a moment just to make a statement.

Mr. CULLOM. All right; I will yield to the Senator.

Mr. FULTON. Mr. President, I feel that I ought to make a
statement in regard to House bill 21372, the omnibus claims
bill. I had addressed the Chair for the purpose of moving to
take up that bill

I have no disposition to be insistent about the bill being
taken up, but I am chairman of the Committee on Claims,
from which the bill has come. A great many States are deeply
interested in the items. I feel it my duty to make a reasonable
effort to bring the bill before the Senate, but if there is no
disposition to take it up, we are now late in the session, and
so far as I am concerned, I will drop the matter and not annoy
the Senate by a motion to take it up.

Mr. McOREARY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Illinois
yield to the Senator from Kentucky?

Mr. CULLOM. I yield to the Senator:

Mr. McCREARY. Mr. President, I wish to say that it is
only a quarter after 3, and the omnibus claims bill is a very
important measure. It contains claims of citizens of various
States—North, South, East, and West. We could pass the bill
in an hour. I do not think any Senator desires to offer an
amendment to it. The bill has passed the House, and it is a
very important bill. Many of the claims are old, and those
who hold them have been waiting anxiously for some time
to get their money. 1 would be glad if my distinguished friend
from Illinois would be willing to withdraw his motion that
we may take up that bill.

Mr. CULLOM. I must insist on my motion. I yield for a
moment to the Senator from Idaho [Mr, BoraH],

REID V. THE UNITED STATES.

Mr. BORAH. I present the opinion by Judge Hough, in the
United States distriet court for the southern district of New
York, in the case of Osear W. Reid v. The United States, I
move that 1,000 copies be printed as a document. It bears upon
the Brownsville matter.

The motion was agreed to.

EXECUTIVE SESSION.

Mr. CULLOM. I move that the Senate proceed to the con-
gideration of executive business. -

The motion was agreed to and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened, and (at 3 o'clock
and 25 minutes p. m.) the Senate adjourned until Monday, May
18, 1908, at 12 o'clock meridian.

NOMINATIONS.
Frecutive nominations rcceived by the Senate, May 16, 1908.
COLLECTORS OF CUSTOMS.

Robert 8. Burlingame, of Rhode Island, to be collector of
customs for the district of Newport, in the State of Rhode
Island, in place of Clarence A. Hammett, deceased.

Cornelius O’Keefe, of Arizona, to be collector of customs for
the district of Arizona, in the Territory of Arizona, in place of
Myron H. McCord, deceased.

SOLICITOR OF INTERNAL REVENUE.
Fletcher Maddox, of Montana, to be solicitor of internal reve-
nue, in place of Arthur B. Hayes, resigned.
PROMOTIONS IN THE ARMY.
INFANTREY ARM,

Capt. Daniel B. Devore, Twenty-third Infantry, to be major
from May 15, 1908, vice Travis, Eleventh Infantry, retired from
active service.

CAVALRY ARM.

To be first lieutenants.

Second Lieut. Robert W. Lesher, Third Cavalry, from April
14, 1908, vice Moore, Second Cavalry, promoted.

Second Lieut. George Grunert, Eleventh Cavalry, from April
16, 1908, vice Raysor, Fifth Cavalry, promoted.

Second Lieut. William R. Pope, Second Cavalry, from April
%(()), 1908, . vice Fonda, Tenth Cavalry, detailed in the Signal

I'ps.

Second Lieut. Olney Place, Sixth Cavalry, from May 6, 1908,
vice Read, Sixth Cavalry, promoted.

Second Lieut. Thomas H. Cunningham, Eighth Cavalry, from
May 10, 1908, vice Schultz, Fourteenth Cavalry, promoted.

Capt. Edward D. Taussig to be a rear-admiral in the Navy
from the 15th day of May, 1908, vice Rear-Admiral George A.
Bicknell, retired.

Ensign George J. Meyers to be a lientenant (junior grade) in
the Navy from the 2d day of May, 1907, upon the completion of
three years' service.

Lieut. (Junior Grade) George J. Meyers to be a lieutenant in
the Navy from the 2d day of May, 1907, to fill a vacancy ex-
isting in that grade on that date.

Asst. Paymaster William L. ¥. Simonpietri to be a passed
assistant paymaster in the Navy from the 1st day of October,
1907, vice P. A. Paymaster Arthur 8. Peters, resigned, and to
take rank from the 3d day of August, 1907.

Paymaster Francis J. Painter, who was confirmed by the
Senate on the 2d day of March, 1907, for advancement from the
grade of passed assistant paymaster with the rank of lieutenant
to the grade of paymaster with the rank of lientenant, in ac-
cordance with the provisions of an act of Congress approved
June 29, 1906, to be a paymaster with the rank of lieutenant-
commander on the retired list of the Navy from the date of his
advancement, in accordance with an opinion of the Attorney-
General dated January 13, 1908.

Midshipman Hugh K. Aiken to be an ensign in the Navy from
the 13th day of May, 1908, to fill a vacancy existing in that
grade on that date.

Gunner Herbert A. Nevins to be a chief gunner in the Navy,
to rank with, but after, ensign, from the 15th day of May, 1907,
upon the completion of six years’ service, in accordance with the
provisions of an act of Congress approved March 3, 1899, as
amended by the act of April 27, 1904.

Brig. Gen. George F. Elliott, United States Marine Corps, to
be Major-General Commandant of the Marine Corps, from the
13th day of May, 1908.

Capt. David D. Porter to be assistant adjutant and inspector
in the United States Marine Corps, with the rank of major,
from the 14th day of May, 1908, to fill a vacancy existing on
that date.

Capt. Harold C. Reisinger to be assistant paymaster in the
United States Marine Corps, with the rank of captain, from the
14th day of May, 1908, to fill a vacancy existing on that date.

First Lieut. Davis B. Wills to be assistant paymaster in the
TUnited States Marine Corps, with the rank of captain, from the
14th day of May, 1908, to fill a vacancy existing on that date.

The following-named officers of the United States Marine
| Corps to be assistant quartermasters in the Marine Corps, with
the rank of captain, from the 14th day of May; 1008, to fill
vacancies existing on that date:

First Iient. Frank Halford,

First Lieut. Walter E. Noa,

First Lieut. Seth Willams,

First Lieut. Edward W. Banker, and

First Lieut, Charles R. Sanderson.

POSTMASTERS,
IOWA.

Hiram E. Morrison fo be postmaster at Seymour, Wayne

County, Iowa, in place of James H. Morrison, deceased.
KENTUCKY.

George W. Hutcheson to be postmaster at Lawrenceburg,

Anderson County, Ky., in place of George W. Hutcheson. In-

cumbent's commission expired December 17, 1907.
NEW MEXICO.

James T. Fay to be postmaster at Farmington, San Juan
County, N. Mex., in place of James A, Duff, resigned.
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PENNSYLVANIA.

Delos A, Wright to be postmaster at Union City, Erie County,
Pa., in place of Delos A. Wright. Incumbent’s commission
expired April 27, 1908.

RHODE ISLAND.

William F. Caswell to be postmaster at Jamestown, Newport

County, I&. 1., in place of John B. Landers, deceased.
YERMONT.

Heman I. Spafford to be postmaster at North Bennington,
Bennington County, Vt.,, in place of Walter G. Shaw. Incum-
bent's commission expired April 5, 1908.

WISCONSIN,

George E. Bogrand to be postmaster at Wausaukee, Marinette
County, Wis., in place of Henry G. Laun. Incumbent’'s commis-
slon expired January 14, 1908,

CONFIRMATIONS.
Egzecutive nominaiions confirmed by the Senate Aay 16, 1908,
DISTRICT JUDGE.

Oscar R. Hundley, of Alabama, to be United States district
judge for the northern district of Alabama, who was appointed
during the last recess of the Senate, as provided for by the act
approved February 25, 1907, entitled “An act providing for a
bUanIte(’l’ States judge for the northern judicial district of Ala-

ma.,

PROMOTIONS IN THE NAVY.

Gunners Thomas J. Hurd and Joseph Mitchell to be chief
gunners in the Navy from the 11th day of March, 1908, upon
the completion of six years’ service in present grade.

FROMOTIONS IN THE REVENUE-CUTTER SERVICE.

First Lieut. Frederick Jules Haake to be captain in the Reve-
nue-Cutter Service of the United States, to rank as such from
Janunary 22, 1908.

First Lieut. Francis Saltus Van Boskerck to be captain in
the Revenue-Cutter Service of the United States, to rank as
such from April 22, 1908.

First Lieut. George Creighton Carmine to be captain in the
Revenue-Cutter Service of the United States, to rank as such
from January 1, 1908.

First Lieut, Detlef Frederick Argentino de Otte to be captain
in the Revenue-Cutter Service of the United States, to rank as
such from April 7, 1908.

First Lieut. George Metcalf Daniels to be captain in the
Revenue-Cutter Service of the United States, to rank as such
from March 9, 1908.

POSTMASTERS,
NORTH CAROLINA.

Frank B. Benbow to be postmaster at Franklin, Macon
County, N. C.

Bamuel M. Jones to be postmaster at Sandford, Moore
County, N.

Mattie S. Martin to be postmaster at Leakesville, Rocking-
ham County, N. C.

Richard M. Norment to be postmaster at Lumberton, Robeson
County, N. C.

HOUSE OF REPRESENTATIVES.
SarTuroay, May 16, 1908.

[Continuation of the legislative day of Tuesday, May 12, 1908.]

The recess having expired, at 11 o’clock and 30 minutes a. m.

the House was called to order by the Speaker.
SUNDRY CIVIL APPROPRIATION BILL.

The Speaker laid before the House, from the Speaker’s table,
the sundry civil appropriation bill, with Senate amendments,

The Senate amendments were read.

The SPEAKER. The question is, Will the House disagree
to the Senate amendments en bloe, and ask a conference with
the Senate?

Mr. WILLIAMS. Mr. Speaker, I ask for the yeas and nays.

The yeas and nays were ordered.

The question was taken, and there were—yeas 240, nays 7,
answered “ present” 8, not voting 152, as follows:

YEAS 240
Acheson Andruos Bradley
Adair Ansber: Ilell Ga, Brantley
Adamson Ashbroo Bennett, Ky. Brodhead
Alken Barcia jonynge Brownlow
Alexander, ?\{DY Eartho dt 3380 er Er‘umm
Alexander, N. Y. ates wers ur
Allen, - Beall, Tex, Boyd Burleigh

Burleson
Burnett
Burton, Ohlo
Candler
Capron
Carter

Ca

ry
Chapman
Clark, Mo.
Clayton
Cockran
Cocks, N. X.
Cole
Conner
Cook, Pa.
Cooper, Pa.
Cooper, Tex,
Cooper, Wis,
Coudrey
Cox, Ind.
Craig
Crawford
Crumpacker
Currier
Dalzell
Darragh
Davidson
Davls H.lnn.

De Armond
Denver
Diekema
Dixon
i)}ouglus

raper
Dris’:oll
Dy
P e
Lngie
Esch

hild

Favrot
Ferris

Floy

Focht
Fordney
Foster, I1L
Foster. Yt.
French
Fuiler
Fulton

Bartlett, Nev,
Cushman

Bennet, N. Y,
Brundidge

Bartlett, Ga.
Beale, Pa,
Bingham
Birdsall
Boutell
Broussard
Burke
Burton, Del,
Byrd
Calder
Calderhead
Caldwell
Campbell
Carlin
Caunlfleld
Chan

ney
Clark, Fla,
Cook, Colo.
Cousins
Cravens
Davey, La.
Dawes
Denby
Dunwell
Dwight
Sdwards, Ky.
Ellis, Mo.
Ellis, Oreg.

Kipp
Kitchin, Wm. W,
Knopt

Porter
Pou

So the motion was agreed to.

The Clerk announced the following pairs:
For the session:
Mr., SHERMAN with Mr, RIoRDAN,

Mr. Bureer with Mr. BArTLETT of Georgia.

Mr. Cousins with Mr. Froop.
Mr, Lormmer with Mr. HunmrHREYS of Mississippl.
Mr. Warson with Mr. SHEPPARD.
Until further notice:

Mr. GRONNA with Mr. Kirp.
Mr. Erris of Missouri with Mr. HowARD,
Mr. BaxxoN with Mr, BYro.
Mr. HAvgerN with Mr. WALLACE.

Mr. StevENns of Minnesota with Mr., Worr,

‘Galnes, Tenn, Kenned(, Ohio Pu{o
Gardner, Mich. Kimbal Rainey
Gardner, N. J. Kinkaid Rauch
Garner Kitchin, Claude Reeder
Garrett Kuaml) Richardson
Gilhams Knowland Robinson
Gillett Kilstermann Rodenber;
ilass Lafean Rotherme
odw! Rucker
Goldfogle La.nfley Russell, Mo.
rdon Laning Russell, Tex,
Goulden Lassiter Ryan
Lawrence Balath
Graham ke Saunders
Granger Lindbergh Scott
Hackney Liloyd Shackleford
Is Longworth Sherley
Hall Loud Sherwood
Hamilton, Towa Loudenslager Sims
Hamlltorf Mich. Lover]ng 8lnyden
{famlin MeCall emg
Hammond MeDermott Smith, Cal,
F MecKinlay, Cal, Smith, Iowa
Harrison McKinley, I1l. Bmith, Mo,
[Taskins HcKinney Snapp
Hawley McLa parkman
Hay McLauRth Mich. Bperry
H:ges McMorran Spight
Hedlin Macon _Stafford
Helm Madden Steenerson
Henry, Conn, Mann Sterling
Henry, Tex. Maynard Stu
Hepburn Moon, Tenn, Sulloway
Higgins Moore, Tex. Bulzer
Hill, Conn, Morse Tawney
Hill, Miss, Mouser Taylor, Ohlo
Hinthaw Murdock Thistlewood
Holliday Needham Tirrell
Houston Nelson Tou Velle
Howell, N. T, Nicholls Townsend
Howell, Utah Norris Underwood
Hubbard, Jowa  Nye Volstead
Hu W. Va. O'Connell Vreeland
Hughes, N. J. retreet Waldo
Hu g Tenn. Padgett Wanger
Addison D. Page Watkins
Jenklns Parker, N. J. Watson
Johnson, Ky. Parsons Wheeler
Inhnnon. 8. C Patterson Willilams
Kahn Payne Wilson, Il1,
Keifer Pearre Wood
Keliher Perkins W,
Kennedy, Iown Pollard Young
NAYS—T.
Davenport Humphrey, Wash. Lee
Hitcheock Jones, Wash,
ANSWERED *“ PRESENT "—8,
Butler Haggott Lowden
Flood Legare Small
NOT VOTING—132.
Fassett Lamar, Fla. Powers
Fornes Lamar, Mo. Pratt
Foss Landis Pray
Foster, Ind. Law Prince
Foulkrod Lenahan Randell, Tex.
Fowler Lever Randsell, La.
Gaines, W. Va. Lewls Reid
Gardner, Mass.  Lilley Re{:olds
i Lindsay Rhinock
Gillesple Littlefield Riordan
Goebe Livingston Roberts
Greene Lorimer Sheppard
Gregg McCreary Sherman
Griggs McGavin Smith, Mich.
Gronna MeGaire Bmith, Tex.
Hackett Meclienr Bouthwick
Hamill McLachlan, Cal. Stanley
Harding McMillan Stephens, Tex,
Hardwick Madison Stevens, Minn.
Haungen Malby Talbott
Hobson Marshall Taylor, Ala.
Howard Miller Thomas, N. C.
Huwla.nd Mondell Thomas, Ohlo
Moon, I'a. Wallace
Huﬁhes. W.Va. Moore, Pa. Washburn
Iowa Mudd Webb
Iiumphre:. 8, Miss. Murphy Weeks
Jackson Oleolt Weems
James, Ollie M. Olmsted Welsse
Jones, Va. l‘nrk&r, 8. Dak. Wil
4 Pete Willett




1908. .

CONGRESSIONAL RECORD—HOUSE.

6411

Mr. SovrEWwICK with Mr, WiLsoN of Pennsylvania.
Mr. SyrrH of Michigan with Mr, WILEY,
Mr. Ovcmstep with Mr., WEISSE,
Mr. Orcorr with Mr., WEBB.
Mr. Moore of Pennsylvania with Mr. THomAs of North Caro-
lina.
Mr. Moox of Pennsylvania with Mr. Tavror of Alabama.
Mr. MoxpELn with Mr. StepHENS of Texas,
Mr. Mrier with Mr. STANLEY.
Mr. MaArey with Mr. SMmita of Texas.
Mr. McMmuraxy with Mr. SaALL,
Mr. McLacaLAN of California with Mr, RHINOCK,
Mr. Foster of Indiana with Mr., REm,
Mr. Laxpis with Mr. Ranspern of Louisiana.
Mr, Hurr of Iowa with Mr. RAxpeLL of Texas.,
Mr. Hugaes of West Virginia with Mr, Pou.
Mr. GreeNE with Mr. McHENRY,
Mr. Goeper with Mr. LINDSAY.
Mr. Fourkrop with Mr. LEwis,
Mr. Foss with Mr. LEVER. ~
Mr. Fassert with Mr. LENAHAN.
. Errrs of Oregon with Mr. Lamar of Florida.
. DwicuaT with Mr. Joxes of Virginia,
. DunweLL with Mr. Ortie M. JAMES,
. CHANEY with Mr. HACKETT.
. CavurrFieLp with Mr. GREGG.
JALDERHEAD with Mr. GILLESPIE.
. Carper with Mr. GILL.
Mr. BexnETr of New York with Mr. ForNEs.
Mr. BarcureLp with Mr. CRAVENS.
Mr. ANTHONY with Mr. CrArx of Florida.
Mr. AMes with Mr. CARLIN,
Mr, Kxorr with Mr. CALDWELL.
Mr, Birpsarr with Mr, Lamar of Missourl.
Mr. BouteLn with Mr., Grices.
Mr. McCreAry with Mr. Epwarps of Georgia.
Mr. RoeerTs with Mr, BROUSSARD.
Mr. THoMAS of Ohio with Mr. HoBsoN,
Mr. HarpiNg with Mr. PETERS,
Mr. MarsHALL with Mr. MURPHY.
Mr. Dawes with AMr. HARDWICK.
Mr. BiNgEAM with Mr. LivINGSTON.
Mr. LowpEN with Mr. LEGARE.
Mr. Epwagrps of Kentucky with Mr, WILLETT.
Mr. Burge with Mr. Davey of Louisiana.
Mr. Hageorr with Mr, Wirrtam W. KiTcHIN,
Mr. Powegrs with Mr. PrATT.
Mr. Mupp with Mr. TALBOTT.
The result of the vote was announced as above recorded.
The Chair announced the following conferees on the part of
the House: Mr. TAwWNEY, Mr. SMiTH of Iowa, Mr, FITZGERALD,

GENERAL DEFICIENCY APPROPRIATION BILL.

Mr. TAWNEY, by direction of the Committee on Appropria-
tions, reported the bill (H. R. 21946) making appropriations to
supply deficiencies in the appropriations for the fiscal year
ending June 30, 1908, and for prior years, and for other pur-
poses, which was read a first and second time and, with the
accompanying report, referred to the Committee of the Whole
House on the state of the Union and ordered printed.

Mr. FITZGERALD. Mr. Speaker, I reserve all points of
order.

The SPEAKER. The gentleman from New York reserves all
points of order.

MESSAGE FROM THE SENATE,

A message from the Senate, by Mr. CrockeTT, its reading
clerk, announced that the Senate had passed with amendments
bill of the following title, in which the concurrence of the House
of Representatives was requested.

H. R.16743. An act for the removal of the restrictions on
alienation of lands of allottees of the Quapaw Agency, Okla.,
and the sale of all tribal lands, school, agency, or other
buildings on any of the reservations within the jurisdiction of
such agency, and for other purposes.

The message also announced that the Senate had passed bills
and joint resolutions of the following titles, in which the con-
currence of the House of Representatives was requested :

8.142. An act providing for the deposit of a model of any
vessel of war of the United States Navy bearing the name of a
State of the United States in the capitol building of said State;

8.157. An act providing for the erection of a public building
in the city of Hinton, W, Va.;

8.608, An act relating to proof of signatures and handwrit-
ing;

§.1526. An act to correct the military record of Edward T.
Lewis;

8.1577. An act for the relief of Sergt. James W. Kingon;

S.1750, An act to reimburse Ella M. Collins, late postmaster
at Goldfield, Nev., for money expended for clerical assistance
and supplies;

S. 2487, An act to amend section 5278 of the Revised Statutes;

S.2063. An act for the survey and allotment of lands now
embraced within the limits of the Crow Indian Reservation, in
the State of Montana, and the sale and disposal of all surplus
lands after allotment;

8.3723. An act for the relief of the Farmers and Merchants’
Bank of Mandan, N. Dak.;

8.3764. An act to apply a portion of the sales of public lands
to the endowment of schools or department of mines and min-
ing, and to regulate the expenditure thereof;

S.6246. An act authorizing the Secretary of the Interior to
set aside a certain tract of land for town-site purposes;

S.6373. An act waiving the statute of limitations as to the
claim of the Nestler Brewing Company, and authorizing the
Commissioner of Internal Revenue to adjudicate the same;

8.6506. An act to amend an act entitled “An act to estab-
lish a Code of Law for the District of Columbia;

8.6523. An act granting a patent for land to “ The Sisters
of the Blessed Sacrament for Indians and Colored People,” a
charitable corporation organized under the laws of the State
of Pennsylvania;

8.6529. An act for the relief of Mary 8. Fergusson;

S.6544. An act to remove the charge of desertion from the
record of William H. Atkins;

S. 6640. An act authorizing appropriations for South Pass of
the Mississippi River, or surveys thereon, to be used in dredg-
11;;; tguid river above the pass to secure 35 feet and suitable
width ;

S.6641. An act to incorporate the American National Insti-
tute (Prix de Paris) at Paris, France;

8. 6665, An act for the relief of Charles H. Dickson;

8.6682. An act to reimburse W. B. Graham, late postmaster
at Ely, Nev., for money expended for clerical assistance;

S.6764. An act authorizing the Secretary of the Treasury to
malke an examination of certain claims of the State of Missouri;

S.6775. An act construing certain provisions of an act of
Congress entitled “An act to divide a portion of the reservation
of the Sioux Nation of Indians in Dakota into separate reser-
vations, and to secure the relinquishment of the Indian title to
the remainder, and for other purposes,” approved March 2,
1889, relating to Indian allotments, and for other purposes;

S.6783. An act to establish a fish-cultural station in the
State of Nevada;

S.6788. An act to amend sections 2586 and 2587 of the Re-
vised Statutes of the United States, as amended by the acts of
April 25, 1882, and August 28, 1890, relating to collection dis-
tricts in Oregon;

S.6923. An act for the relief of John M. Kelly;

8.6930. An act to pay to certain Cherokee citizens moneys
to which they have been found entitled by the Supreme Court;

8. 3808. An act to refund certain excess duties paid upon im-
portations of absinthe and kirschwasser from Switzerland be-
tween June 1, 1898, and December 5, 189S ;

8.4288, An act to empower the Court of Claims to hear and
determine the claims of Robert V. Belt and Joseph P. Mullen
for services and expenses for the Choctaw and Chickasaw freed-
men ;

S.4691. An act to provide for the purchase of a site and the
erection of a public building thereon at Marshall, in the State
of Missouri;

8.4726. An act for the relief of certain purchasers of lots in
the Fort Crawford military tract at Prairie du Chien, State of
Wisconsin ;

8.7023, An act to amend section 3 of the act of August 18,
1894, entitled “ An act making appropriations for the construe-
tion, repair, and preservation of certain public works on rivers
and harbors, and for other purposes,” so as to provide safeguards
to life on boats and scows;

8.7110, An act to aid in building a memorial to Abraham
Lincoln on the site of the Lincoln birthplace in Kentucky ;

8.5163. An act to authorize the Secretary of the Interior to
segregate for town sites certain lands belonging to the Chicka-
saw tribes, and for other purposes;

8.06252. An act to provide for the payment of certain moneys
advanced by the States of Virginia and Maryland to the United
States Government to be applied toward erecting public build-
ings for the Federal Government in the District of Columbia ;
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S.5648. An act to establish the Glacier National Park west
of the summit of the Rocky Mountains and south of the interna-
tional boundary line in Montana, and for other purposes;

8.5788. An act for the relief of the estate of Julius Jacobs;

S.5805. An act for the relief of the executors of the estate
of Harold Brown, deceased;

8.5944. An act for the relief of John F. Wingfield;

§8.5997. An act for the relief of Paul Butler;

8.6101. An act to promote the efficiency of the Public Health
and Marine-Hospital Service;

8. 6102. An act to further protect the public health, and im-
posing additional duoties upon the Public Health and Marine-
Hospital Service;

8. (161, An act for the relief of Rufus Neal;

8.6242, An act for the establishment of a probation and
parole system for the District of Columbia ;

8. R, 67, Joint resolution empowering the Court of Claims to
ascertain the amount of the * civilization fund” paid by the
Osages and applied to the benefit of other Indians, and for other
purposes;

S. IR, 87. Joint resolution to amend an act entitled “An act to
authorize the cutting of timber, the manufacture and sale of
lumber, and the preservation of the forests on the Menominee
Indian Reservation, in the State of Wisconsin,” approved March
28, 1908 ; and

8. R. 90. Joint resolution to amend an act authorizing the con-
struction of bridges across navigable waters, ete.

The message also announced that the Senate had agreed to
the amendments of the House of Representatives to the bill
(S. 4809) to authorize the construction of a bridge across the
Merrimac River at Syngs Island, Massachusetts.

COMPENSATING GOYERNMENT EMPLOYEES FOE INJURIES SUSTAINED
IN EMPLOYMENT.

Mr. ALEXANDER of New York. Mr. Speaker, I move to sus-
pend the rules and pass the bill (H. R. 21844) granting to cer-
tain employees of the United States the right to receive from it
compensation for injuries sustained in the course of their em-
ployment, as amended, which I send to the desk and ask fo have
read.

The Clerk read as follows:

Be it enacted, etc., That when, after the passage of this ac
?{;:1 employed by the H]ﬁited sutts,“ as an artisan or laborer E:y tﬁ!
manufactur establishmen nrmnlh or navy-yards, or e
construction of river and harber work or the m ment and control
of same, or in hazardous employment under the Ist Can
Commlssion, is injured in the course of such employment, he shall be
entitled to recelve for one year thereafter, unless sconer to resume
work, same pag as if he continued to employed, such payment to
be made under such regulations as the Secretary of Commerce and Labor
may prescribe: Pro That no compensation shall be d under this
act where the injury s due to the ne ligence or misco ct of the em-
Eoyea injured. All questions of neg or misconduct shall be de-
rmined by the Becretary of Commerce and Labor.

SEc. 2. t if any artisan or laborer so e:’ployed shall die durk
the said year by reason of such inj recelv Inthemrseutmgg
employment, leaving a widow, or a child or children under 16 ggan

ren

any per-

of age, or a dependent ent, such widow and child or ch
and dependent rent shall be entitled to receive, in equal portions,
under such regulations as the of Commerce and r may

grescr[be. the same amount, for the remainder of the sald year, that the
nsband, or father, or son would be entitled to receive as if be
were alive and continued to be employed : Provided, That if the widow
ghall die at any time doring the said year her portion of said amount
ghall be added to the amoant to be to the remaining beneficlaries
under the provisions of this section, if there be n%; and if any child
shall arrive at the age of 16 years during the sa ear, the agortion
of such child shall cease to be paid to such child m the date on
which such age shall be attained, but shall be added to the amount to
be é)a.ld to the remaining beneficiaries, if there be any.

EC. 3. That whenever an accident occurs to any emplaﬁe embraced
within the terms of the first section of this act, and wh results in
death or a probable Incapacity for work, it shall be the duty of the
official superior of such employee to at once report such accident to
the head of his bureau or independent office, and his re
immediately communicated through regular official channels to the Seec-
retary of Commerce and Labor. Such report shall state, first, the
origin and nature of the accldent and the probable duration of the in-
iury resulting therefrom ; second, whether the accident arose out of or
n the course of the injured person’s employment; . W] the
accident was due to negligence or misconduct on the part of the em-
ployee injured; fourth, any other matters required by such rules and
regulations as the Secretary of Commerce and Labor prescribe.
The head of each Department or independent office ghall have power,
howe::r. to charge a special official with the duty of making such
reports.

EC, 4. That in the case of any accident which sghall result in death,
the persons entitled to compensation under this act or their r:g-
resentatives shall, within ninety days after such death, file with the
Secretary of Commerce and Labor an affidavit setting forth their rela-
tionship to the deceased and the ground of thelr elalm for com -
tion under the provisions of this act. This shall be accompanied 25
the certificate of the attending physiclan setting forth the fact m
cause of death, or the nonproduction of the certificate satisfactorily
aceounted for. In the case of Incapacity for work lasting more than
thirty days, the injured party or his le representatives desiring
to take the benefit of this act shall, within a reasonable perfod after
the expiration of such time, file with his official superior, to be for-
warded through regular official channels to the Secretary of Commerce
and Labor, an affidavit setting forth the grounds of his claim for

compensation, to be accompanied by a certificate of his attending phy-
siclan as to the cause and nature of the injury and probable duration
of the inmtpaclty. or the nonproduction of the certificate satisfactorily
accounted for. If the Secretary of Commerce and Labor shall find from
the report and affidavit or other evidence produced by the claimant or
his legal reFresentntives, or from such additional investigation as the
Secretary of Commerce and Labor may direct, that a claim for com-
pensation is established under this act, the compensation to be pald
shall be determined as provided under this act and approved for pay-
ment by the Becretary of Commerce and Labor.

Sgc. 6. That the employee shall, whenever and as often as required
by the Secretary of Commerce and Labor, submit himself to medical
examination, to be provided and pald for under the direction of the
Secretar{, and If he refuses to submit to or obstructs such examination
his right to compensation shall be lost for the period covered by the
continnance of such refusal or obstruction.

8SEc. 6. That to seek to obtain by fraudulent means or to accept bene-
fits under this act to which the person is not entitled shall be deemed
a misdemeancr on his part and punishable by a fine of not more than
$1,000 or t.’if imprisonment for not more than two years, or both.

Bee. 7. That yments under this act are only to be made to the
beneficiaries or their legal representatives other than assignees, and
shall not be subject to the claims of creditors.

Segc. 8. That the United States shall not exempt Itself from lability
under this act by any contract, agreement, rule, or regulation, and any
such contract, aggmment. rule, or regulation shall be pro tanto void.

Sec. 9. That this act shall only take effect as to the right to receive

compensation for any damages from accidents as to those occurring on
and after July 1, 1908,

Sec. 10. That all acts or parts of acts in conflict herewith or pro-
viding a different scale of compensation or otherwise regulating its pay-
ment are hereby repealed,

Mr. CLAYTON. Mr. Speaker, I demand a second.

The SPEAKER. TUnder the rule, a second is ordered. The
gentleman from New York is entitled to twenty minutes and the
gentleman from Alabama to twenty minutes.

Mr. ALEXANDER of New York. Alr. Speaker, I will ask the
gentleman from Alabama how much time he wants.

Mr. CLAYTON. I have been asked by’ several gentlemen on
this side of the House for time. I suppose I shall want all of
the twenty minutes.

Mr. ALEXANDER of New York. Mr. Speaker, this bill
practically covers all Government employees engaged in haz-
ardous occupations.

Mr. SHERLEY. Mr. Speaker, if the gentleman will permit,
I would like to state that this is an important bill, and I would
askldunanimous consent that there be forty minutes’ debate on
a side.

Mr. ALEXANDER of New York. Mr. Speaker, I will say to
the gentleman from Kentucky that I can yield him some time,
if he can not get it from the gentleman from Alabama [Mr,
CrayTox].

Mr. SHERLEY. I have no desire to ask time for myself, but
I assume that the House would want more time in which to
debate the matter,

Mr. ALEXANDER of New York. I will say to the gentleman
from Kentucky that I shall ask unanimous consent to extend my
remarks, and then parcel out the balance of the time,

Mr., WILLIAMS. To that I shall object.

Mr. ALEXANDER of New York. I ask, Mr. Speaker, that
all Members be allowed to extend their remarks in the REecorp
on this bill.

Mr., WILLIAMS., Mr. Speaker, to that request I make ob-
jection.

The SPEAKER., The gentleman from Mississippl objects.

Mr, WILLIAMS. I have no objection to the extension of de-
bate on the floor, but I shall object to printing and extending in
the Recorp, There has been too much abuse of that.

Mr. ALEXANDER of New York. As I was saying, Mr.
Speaker, the purpose of this bill is to compensate Government
employees engaged in hazardous occupations. Such employ-
ment is practically confined to arsenals, navy-yards, manufactur-
ing establishments (such as armories, clothing depots, shipyards,
proving grounds, powder factories, and so forth), to construction
of river and harbor work, and to work upon the Isthmian Canal.
The bill provides that the wages of such an employee who is
injured in the course of such employment, without contributory
negligence or misconduct, shall be continued for one year unless
he is sooner able to resume work. If such an one is killed, or
subsequently dies during the year, an amount equal to a year's
wages or the remainder thereof is paid in equal portions to
his widow, children under 16 years of age, and dependent par-
ent, or to the survivor or survivors,

All payments are made under the direction of the Secretary
of Commerce and Labor, who is authorized to pass upon ques-
tions of negligence and misconduct and to make such rules and
regulations as may be necessary to safeguard the interests of
the Government and of the beneficiaries. From his decision
no appeal is allowed. Sections 3 to 9, inelusive, make ample
provision for the protection of the Government, requiring notice
of accident, investigations, medical examinations from time to
time, and so forth. Section 10 repeals all acts in confliet.
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The principle of this measure is not new to our Government.
For five years railway postal clerks have been thus compen-
sated, and since May 4, 1882, members of the Life-Saving Serv-
ice have enjoyed similar benefits. In case of injury a postal
clerk is paid his wages for one year, unless sooner able to re-
sume work, ranging from $800 to $1,600. If he is killed or dies
within ene year, his family receives a lump sum of $1,000. A
surfman in the Life-Saving Service, if injured, may receive his
wages for two years, unless sooner able to resume work, ranging
from $650 to $1,560 for the two years. If killed, his family
receives a like amount. Under the provisions of this bill a
Government artisan or laboerer, if injured, receives one year’s
wages, unless sooner able to resume work, ranging from $300
(boys) to $1,600 (foremen and experts), being an average of
about $800. If killed, his family receives a like amount.

There is insufficient data as to the number and character of
aceidents occurring to Government employees upon which to
base an accurate estimate of the cost under this bill. In the
railway mail service there are 14,347 postal clerks, and last
year it cost the Government $08,143.95 because of accidents.
The Life-Saving Service employs 1,808 surfmen, and the Govern-
ment during the last year paid for accidents and deaths $41,-
270.51. This amount also includes sums paid for sickness con-
tracted in the serviee.

There are approximately 6,600 artisans and laborers employed
in arsenals, armories, and other manufacturing establishments
of the War Department, and during the past ten years 8 were
killed and 41 more or less seriously injured. The average ab-
rence from work because of these injuries was about two and
one-half months. Under this bill the Government would have
paid during the ten years a total of about $20,000, or an average
of $2,000 a year. It ought to be added that the fewness of the
accidents arising in ihe workshops of the War Department is
largely due to the excellent condition of the machinery and the
discipline exercised by the officers in charge.

The thirty-one navy-yards, naval stations, training stations,
and naval magazines under the Navy Department empley ap-
proximately 25,000 men, but no statistics are available showing
the number of accidents. Under the Isthmian Canal Commis-
sion approximately 11,000 men are engaged in hazardous oec-
eupations, their wages ranging from $500 (unskilled Iaborers)
to $2,200 (locomotive engineers). During the calendar year
1907 there were 142 acecidents resulting in death and approxi-
mately 1,300 treated in the hospitals. As no statistics are avail-
able showing the wages received by those killed or injured, no
estimate can be made of the prebable cost of compensation
under thig bill. The number of injured in proportion to those
employed is very large, although it is likely that many accidents
were slight and many due to the contributory negligence of the
employees.

The Government in its river and harbor work employs ap-
proximately 12,800 artisans and laborers, their wages ranging
from $400 to $3,600, with an approximate average of $1,200.
The perfect machinery and the diseipline exereised over the
employees have resulted in a very few accidents, 75 approxi-
mately having occurred since and including the year 1804. Of
those injured only 2 were killed and 1 died.

The bill ecovers approximately 55,400 employees out of a fotal
of 337,751 connected with the classified and unclassified eivil
service of the United States. If to this amount be added the
postal clerks and memberg of the Life-Saving Service, the ag-
gregate who may be cared for, if injured, will be inereased to
71,600,

This measure is not as comprehensive or as liberal as many
desire. Bills have been introduced extending relief to all em-
ployees of the Government. Some of these bills exclude negli-
gence; others allow actions to be brought in Federal eourts,
with and without limitation as to the amount recoverable;
others, following the rule of compensation adopted in this
measure, double and treble the amount to be paid in case of
injury or death. Nevertheless, it has seemed wise to the com-
mittee to confine compensation so far as possible to hazardous
oceupations, and to adhere not only to the system already
adopted by the Treasury and Post-Office Departments, but to
dispense relatively about the same amount of relief.

This plan, uniformly advocated by such employees of the
Government as appeared before the committee, seems to be
much more satisfactory because it gives food to the family at
a time when the employee ean not earn wages. Indeed, a
strong feeling was evidenced at the hearings that some less
expensive system of compensating aceidents should be adopted
than the lawsuit, whieh involves delay, produces uneertainty,
withholds money when most needed, and works other hard-
ships. What the injured employee seems to desire is to have
his family supported while he is unable to earn wages, and he
seems to prefer to take a less amount, to be used at such a time,

than to wait the result of a slow lawsuit, even though it may,
if he succeeds, bring him two or three times as much.

Several of the governments of Europe have adopted this
system of eompensation. Under the provisions of the English
workmen’s compensation act of 1897, an employee of the Goy-
ernment, if injured, receives for a period not exceeding six
months one-half his average weekly earnings during the pre-
vious twelve months; if killed, his family receives an amount
ranging from $730 to §1,460.

In France certain Government employees in state, depart-
mental, and communal establishments are paid two-thirds of
their annual wages for permanent total disablement and one-
half for temporary disability, besides medical and surgical
benefits. When death occurs, those dependent upon him re-
ceive 60 per cent of his annual wages until the widow remar-
ries and until the children reach the age of 16.

In Germany employees of the Government in the industrial
establishments of the army and navy, and in the postal, tele-
graph, and railway service, receive for total disability from
one-half to two-thirds of their daily wages and a less amount
for partial disability. In case of death dependents receive 60
per cent of their wages until widow remarries, ete.

Similar compensation is provided in Austria and other Euro-
pean countries. The money so paid seems to be derived for
the most part from accident insurance for which the govern-
ments pay in whole or in part. In Austria, for illustration,
an employee receives 60 per cent of his wages for the first
four weeks from the required sick benefit insurance, for which
the employee pays two-thirds and the Government one-third;
thereafter during disability he receives the same amount from
the required accident insurance fund, of which the employee
pays 10 per cent and the Government 90 per cent. In Belgium
employees of the Government are compensated under the com-
pulsory accident insuranee law, the Government paying the
whole premium. The entire cost under the workmen’s compen-
sation act of France is borne by the Government. In Germany
sickness and accident insurance is compulsory except in the
case of soldiers and other excepted classes, which are other-
wise provided for.

Mr. JONES of Washington. Will the gentleman yield?

Mr. ALEXANDER of New York. Yes.

Mr. JONES of Washington. I notice here that the employees
in the Reclamation Serviee are not covered by this bill. A
great many of these employees are engaged in very hazardous
work, where there is blasting going on, and they are liable to
injary. Will the gentleman state why they are not included
in this bill?

Mr. ALEXANDER of New York. Because, I may say to the
gentleman from Washington, that although it may be hazardous
employment, it is usually done under contract and not directly
by the Government. This was my information after the gentle-
213,}1-1 spoke to me of the matter during the preparation of the

Mr. JONES of Washington. I came with reference to the
matter as soon as I learned of the preparation of the bill.

Mr. STERLING. May I ask the gentleman from Washing-
ton if nearly all of that work is not done under contract, and
are not those men employed by contract?

Mr. JONES of Washington. Ob, not entirely. Some of it
the Government does,

Mr. STERLING. Does the gentleman have any idea how
much of it is done by the Government? '
Mr. JONES of Washington. I can not say; but I know there
is a great deal of it. For imstance, in my own county the
work is being done by the Gevernment now and not by contract.

Mr. EEIFER. Mr. Speaker, I would like to ask the gentle-
man a question.

Mr. ALEXANDER of New York. I yield to the gentleman
from Ohio.

Mr. KEIFER. I am in sympathy with this matter. I do
not see any reason why the word “ hazardous® should be used
in line 7, page 1. Suppose one of the employees of the Isthmian
Canal was engaged in work that could not be elassed as hazard-
ous and yet through the blasting and other hazardous opera-
tions that were going on along the line of the Panama Canal
he was injured; he could not recover anything, could he, under
this bill?

Mr. ALEXANDER of New York. I will say to the gentle
man that this covers, or is supposed to cover, all employees under
the Isthmian Canal Commission who work in dangerous places
or are likely to be hurt by blasting.

Mr. KEIFER. But if the gentleman will pardon me, I am
speaking now of the bill and not what somebedy said. This
is the language: -

Any person employed by the United States as an artisan or laborer
in any of its manufacturing establishments, arsenals, or navy-yards, or
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In the construetion of river and harbor work, or the management and
control of the same, or In hazardous employment under the Isthmian
Canal Commission—

Now, the employees must be actually employed in hazardous
employment to be entitled to any relief under the bill should
it become a law, and if they are not so employed and yet get
injured throngh hazardous work of others, they could not re-
cover under this bill.

Mr. ALEXANDER of New York. I will say to the gentle-
man that the bill covers all persons who could by any possi-
bility be injured through hazardous work.

Mr. KEIFER. I do not know. You use the word “ hazard-
ous " relating to employees of the Isthmian Canal Commission
and do not use it as to artisans and laborers in manufacturing
establishments or arsenals or navy-yards or in the construction
of river and harbor work. Why this discrimination?

Mr. ALEXANDER of New York. Because men so employed
are engaged in bhazardous occupations, while not all on the
Isthmus are engaged in hazardous occupations.

Mr. KEIFER. I think they are mot all engaged in actual
hazardous occupations, but they are all in hazardous relation
to hazardous work, and that is my observation, having been
there twice and somewhat carefully examined or observed the
work in progress all the way across the Isthmus,

Mr. ALEXANDER of New York. The bill was worded ad-
visedly so as to exclude those not engaged in hazardous employ-
ment. All those engaged in navy-yards, arsenals, proving
grounds, and other establishments indicated are likely to be
hurt.

Mr. SULZER. Will my colleague permit an ingniry?

Mr., KEIFER. Let me make this inquiry, and then I have
finished. Suppose one of these men not engaged in hazardous
employment at all is traveling upon the Isthmian railroad that
is engaged in carrying back and forth material in making the
cut at Culebra and other places and he is injured through
some means or other through no fault of his. He could not
recover under this, while the man engaged in the hazardous
work on the train could had he been injured.

Mr. ALEXANDER of New York. I think the Secretary of
Commerce and Labor would find that when an employee is
traveling on the railroad he is engaged in hazardous employ-
ment.

Mr. SULZER. Will the gentleman yield for an inguiry?

Mr. ALEXANDER of New York. Yes.

Mr. SULZER. In my opinion this is a most meritorious bill,
and I am very much in favor of it as a step in the right direc-
tion, but what I wish to know is this: Why does not this hill
cover gll the employees of the Government, such as the letter
carriers, the railway mail clerks, the elevator men in the public
buildings of the Government, and so forth. These men are all
engaged in hazardous employment and just as likely to be hurt
as anybody else, and they should have this protection as well
as those now provided for in the bill. I would like to amend
the bill to include all the toilers and workers.

Mr. ALEXANDER of New York. I will say to my colleague
from New York postal clerks are already provided for. They
get their year's wages if injured, and if killed, their families re-
ceive a thousand dollars in a lump sum. The Life-Saving Serv-
fce men are likewise protected. The purpose of the bill is to
protect those who are engaged in hazardous employment.

Mr. SULZER. That is exactly what I am in favor of doing.
But I want the bill to go further and include all the employees
of the Government. The bill is good so far as it goes, but it
does not go far enough to suit me.

Mr. ALEXANDER of New York. Now, Mr. Speaker, I must
decline to yield further. I reserve the balance of my time. I
yield five minutes to the gentleman from Massachusetts [Mr.
GiLLETT].

Mr. HAMILTON of Towa.
question.

The SPEAKER. Does the gentleman yield?

Mr. GILLETT. I do not yield. Mr. Speaker, this legisla-
tion illustrates to my mind the harmful effect of the Demo-
cratie attempt to usurp the functions of the majority and force
upon it its programme of legislation by filibuster. Of course I
do not suppose they expect to accomplish their object, perhaps
they do not want to do so, but whether they accomplish that
or not, there is one thing they do accomplish and inevitably
accomplish. They force the majority to bring its legislation

I desire to ask the gentleman a

under stress with a limit of time like this under suspension
of the rules, so that we have no opportunity to amend or de-
bate it as we should, and, consequently, the Democratic fili-
buster and consumption of time is directly responsible for limit-
ing this House in expressing its opinions upon legislation.

This bill is an illustration. Ordinarily, as it is on the Union
Calendar, it would have to go to the Committee of the Whole
and be subject to amendment, and I believe would be infinitely
improved by the votes of the majority of the House. I think
that a great majority of this House believe that the employees
of the Government throughout the country should at least have
the same rights that every employee of any private individual
or corporation has; that he should at least have the right, when
injured in employment, to sue the person or the corporation by
whose negligence the injury occurs. That is a privilege that
every other individual in the United States has. That is the
least which I think every Government employee should have,
and if this bill was subject to amendment I have no doubt that
this House would at least go as far as that. But I recognize
that under the conditions forced upon us we can not have that
right. Therefore, although I think this bill does not go nearly
far enough, yet it does accomplish a little something; it does
give to the Government employees, who have absolutely no
remedy, some slight remedy, and therefore I hope that this bill,
a8 a mere stop-gap, a gift of a small part of what the em-
ployees ought to receive, will become a law. My attention was
drawn to this subject many years ago, and although I know
it is unpopular and tactless to say “I told you so,” I can not
refrain from saying that before this subject was generally agi-
tated, nearly ten years ago, I introduced a bill, it being called
to my attention by employees in my district, allowing a Gov-
ernment employee to sue the Government the same as he could
any other person. Since then the subject has been discussed,
the President of the United States has taken up the subject,
labor itrelf has gone further and public opinion has gone fur-
ther, and bills have been introduced which practically amount
to an insurance of the Government employees against any acci-
dent. Whether the House would adopt that principle if it had
the opportunity, I do not know, It seems to me the least that
the House would give would be that when they are injured
without negligence of their own, and by the negligence of their
employer, they should have the same right as all of the rest of
us have—to resort to the courts for their legal remedy. But
inasmuch as there is no opportunity for amendment, I hope that
this bill in its present form will be adopted.

Mr. HAMILTON of Iowa. Will the gentleman yield for a
question?

Mr. GILLETT. Certainly.

Mr. HAMILTON of Iowa. I desire to ask the gentleman this
question: It speaks of the employees having the right to sue
the Government for injuries the same as suing a private cor-
poration, for instance. Under the terms of this bill would
they have any right, if the bill became a law, to sue the Goy-
ernment ? ;

Mr. GILLETT. I am afraid I must have been very obscure
in what I said. That was the very criticism I was applying
to this bill, because it does not give any right to sue the Goy-
ernment. All this bill does is to give the right to a person who
is injured to go to the Secretary of Commerce and Labor and
get, at the most, one year's wages. Now, what I think he ought
to :Jare is a right, at least, to go and sue for a fair compen-
sation.

Mr. HAMILTON of Jowa. I agree with the gentleman en-
tirely, but under this bill they would have no such right, and
the decision of the Secretary of Commerce and Labor would be
a final decision on all these propositions?

Mr. GILLETT. Yes. That was the very criticism I was
bringing against the bill. I hope I make myself clear now.

Mr. HAMILTON of Iowa. Then, does the gentleman think
that the bill ought to be voted down?

Mr. GILLETT. I do not. I think it is better to have this
bill than nothing.

Mr. SHERLEY. Mr. Speaker, I desire now to renew my
request that twenty minutes of additional time be given for
debate on this bill. T ask unanimous consent.

Mr. CAPRON. Mr. Speaker, in view of the refusal of con-
sent to extend remarks upon the bill by the leader of the minor-
ity, I shall object.

Mr. SHERLEY. I want to ask the gentleman a question.

Mr. ALEXANDER of New York. I reserve the balance of
my time until the gentleman from Alabama consumes some of
his.

Mr. CLAYTON. Mr. Speaker, may I ask how much more
time the gentleman from New York has?

The SPEAKER. Five minutes.

Mr. CLAYTON. Mr. Speaker, this bill comes from the Com-
mittee on the Judiciary with a unanimous report. It is not
perfect in all particulars, but it was the best that could be
done to harmonize the divergent views of the members of the
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committee, The bill does not present an entirely new legislative
question. An examination of the report will show that laws
similar to this obtain in respect to railway mail clerks and
some other employees of the Government engaged in some other
hazardous work.

The gentleman from Massachusetts [Mr. Gieerr] goes out of
his way to indulge a very boyish complaint against the minority
Members of this House. He undertakes to tell to the country
that this bill is not perfect and will not be perfect as it passes
this House, because, he says, the minority will not allow you
of the majority to amend this bill as it ought to be amended.
[Applause on the Democratic side.] Now, Mr. Speaker, I want
to make this proposition, this request, right now: I ask unani-
mous consent that five hours be given to the consideration of
this bill and that amendments be allowed during that five
hours. I ask unanimous consent that this may be done. [Loud
applause on the Democratic side.]

Mr. STERLING. I object.

Mr. WILLIAMS. Who objected, Mr. Speaker?

The SPEAKER. The gentleman from Illinois,

Mr. CLAYTON. The gentleman from Illinois objects. So,
then, we find that objection to amendment of this measure
comes from the Republican side, by a gentleman from the State
of Illinois. [Applause on the Democratic side.]

Mr. Speaker, it has not been the purpose of the minority
members of the Committee on the Judiciary to bring partisan
politics into such a matter as this, and I deplore the fact that
the gentleman from Massachusetts saw fit to inject into this
great question a lot of puny, peanut politics. [Applause on the
Democratic side.] I now yield five minutes to the gentleman
from New Jersey.

Mr. HUGHES of New Jersey. Mr. Speaker, I regret very
much that the gentleman from Massachuseits saw fit to en-
deavor to obtain some partisan advantage out of the considera-
tion of this measure. He called the attention of the House to
the fact that time is flying and that little or none is left to con-
sider measures of this kind. I call his attention, and that of the
country, to the fact that there is nothing which compels this
House to adjourn on the 23d day of May, or any other day
prior to next December. If the majority on this floor is in the
mood, if the majority in this House is sincere in its oft-repeated
declarations in favor of labor, this House need not adjourn on
the 23d of May, but can go on any length of time it desires in
order to pass legislation that the people want. I am voting for
this measure now because I can get nothing better.

But we can, if the majority chooses, stay here and pass an
anti-injunction bill, a bill which you can put up to us under a
rule, name it by number and by title, introduced by a gentle-
man on your side of the House, and we will stay here with
you after the 23d day of May and vote upon that anti-injunc-
tion proposition. We will stay here until the Commission that
was appointed to inguire into the constitutionality of the eight-
hour act has reported. That law has been in effect, so far
as legislative enactment is concerned, since 1868 in this eountry,
but the heads of the Departments have consistently and con-
stanfly ignored it, and are now ignoring it, and it has been
the subject of legislation in each of the Congresses in which
I have served. Yet we are in precisely the same position
now in regard to it as we were when I first came into this
House. Bills are introduced here, hearings are had, and some
subterfuge is adopted in the closing days of the session that
carries them over the Presidential election. There is no reason
why this character of legislation should not be disposed of.

Can yon go to the counifry and say that you can not pass
these bilis because you had to go to Chicago, perhaps, to pre-
vent the nomination of some man who will act in the interests
of the people? This bill is not much. There is nobody who de-
gires it greatly except for this fact: That it recognizes the prin-
ciple. It means that this great Government is not lagging too
far behind the other great nations of the earth, practically
every one of which has adopfed the prineciple in its entirety.
We do not give a man a right of action ; we do not give him the
right against the Government which he has against any other
employer. We simply say to him that if he is injured and can
satisfy the head of some Department that he has not violated
the rules and regulations by him prescribed, and that he is
withont faunlt, then after filing affidavits to show that he has
done everything proper for him to do under the circumstances,
perbaps he will get his wages for a year, if his injuries are
sufficiently severe.

1t is impossible, of course, for the Members of this House to
understand the bill in the limited time that it will be before
them for discussion, but this much can be said of if, that it is a
step In the right direction. I sincerely hope that it will pass.
I yield back the balance of my time., =

Mr. CLAYTON. May I ask the gentleman from New York
if he desires to consume his five minutes now.

Mr. ALEXANDER of New York. I prefer that the gentleman
consume the remainder of his time.

Mr. CLAYTON. Then I yield three minutes to the gentle-
man from Mississippi [Mr. Wirriams].

Mr. WILLIAMS. This is one of the bills upon the Demo-
cratic minority programme, and it is a bill upon which I am
not going to demand the yeas and nays, in accordance with
the Democratic programme first asserted by me.

The gentleman from Massachusetts [Mr. Gmrerr] has said
that “ the minority was trying to usurp the rights of the ma-
jority.” You Republicans have gotten so arrogant and dog-
matic that yon think when a man elected by the people to
serve a constituency on this fioor happens to be a Democrat, he
has no right to express opinions about what the legislative
programme of the Congress of the United States ounght to be,
nor any number of them to combine to express that opinion.
We are simply asserting the right to awaken the public con-
science, and it is better to pass good legislation such as this is,
and into which you have been whipped under a twenty-minute
debate on each side, than not to pass any good legislation at
all. That is as far as that goes.

Now, Mr, Speaker, to prove your bad faith in connection with
this matter, the gentleman from Massachusetts has said that I
have forced you to act under this special rule. Why, I have
not. You adopted the special rnle. We on this side voted
against the special rule, and you are not even by that rule
compelled to operate in every case under that rule. You
could have made an exception in this particular case. You
could have given the right of amendment by simply resorting to
the ordinary procedure, and you need not have shackled your
men on that side to vote “up or down ™ without any power of
amendment. However, you of your own will, possessing power
to grant right to amend, or yourselves to amend, in the very
motion to suspend, have purposely denied it. Now, as I am
not going to call the roll, and as that takes thirty-five minutes,
I ask, in order to demonstrate the hypocrisy of the pretense
that the right to amend is cut off by me, unanimous consent
that thirty-five minutes may be given to Members to offer
amendments to this bill,

Mr. PAYNE. Mr. Speaker, I object.

Mr. WILLIAMS. Ah, I knew the objection would come, and
I hoped, so that it might be a Republican party move, it would
come from the floor leader of the Republican party. It has
come. [Applause on the Democratic side.] Now, the gentle-
man from Massachusetts [Mr. Grurerr], so fair, so honest, will
go back to the people of Massachusetts and say:

The speech that I made, though I thought at the time I was doing
sincere work for the public, turned out afterwards to be pure, un-
adulterated buncombe, as far as the Republican party was concerned,
and the objection that the bill could not be amended by me must lie
upon my own side, the Hepublican side of the House. -

[Applause on the Democratic side.]

Mr. Speaker, I should like to amend this bill in at least two
respects. I have read it very carefully; I agree to it very much
indeed. I heartily indorse it as an improvement on present
wrongs. I think, however, that the ninety days’ time given in
section 4 for a claim for compensation to be made is too short.
I should like to see it extended. I think the provision in sec-
tion 6 that anybody who undertakes to ‘““accept benefits under
this act to which he is not entitled shall be guilty of a misde-
meanor ” ought to be stricken out, because under a possible
construction of the aect, if a2 man made a claim for damages
and that claim was overruled by the Department, the sole
judge and final arbiter under the act, it might possibly subject
him to punishment for a misdemeanor for having attempted to
get compensation.

The SPEAKER. The time of the gentleman has expired.

Mr. CLAYTON. I yield one minute more.

Mr. WILLIAMS, But, Mr. Speaker, this bill will go to an-
other branch of the National Legislature, and I have a hope that
these two defects and other defects will be cured there, and I
hope there will not be a vote cast, upon this side of the Cham-
ber at any rate, against this bill, and I hope that that side of
the Chamber will also be unanimous, either from conviction or
becaunse of fear in supporting it and in giving to the laboring
men in the employ of the Government their just rights. If the
bill be not perfect, it can be perfected on the other side of the
Capitol. If the bill be not perfect now, it might have been per-
fected by the majority here duoring this long session or by
unanimous consent now granted to consider amendments; but
this majority is so anxious to show that it is helpless in the
face of a minority which itself is vaunted to be really helpless
and so anxious to indulge in demagogic nonsense about being
“forced to do what it does not want to do by a minority ” that
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is powerless to force anything, that you will not perfect it
here, though I hope the Senate, composed of a majority of Re-
publicans and some White House Democrats, will. [Applause
‘on the Démocratic side.]

Mr. CLAYTON. Mr. Speaker, I yleld two minutes to the
gentleman from Texas [Mr. HENrY].

. Mr. HENRY of Texas., Mr. Speaker, this bill goes a short
way in the right direction. It should go much further. The
Democrats are ready to go further, but the Republican party
in this House, under their tyranniecal rules, will not permit it.
‘You think that you will throw this little “ sop” to the laboring
people of the country and thereby accomplish your purpose of
hoodwinking them. Gentlemen, if I had my way, instead of saying
to the laboring man, the artisan, the mechanic, “ You may have
compensation for the time you lose from your work on account of
injury, or your family may have one year's pay on account of
your death,” I would throw open wide the doors of the courts
of the country to them, and say, “ Come into the temples of jus-
tice and stand upon the same footing as any other citizen in
this broad Republic, and contend for every right and every dol-
lar to which your cases entitle you.” Ah, it accords but little
justice to the laboring man. Why are you not willing to go
further? Why are you not willing to take up the anti-injunc-
tion measure and the other meritorious legislation demanded by
thoge engaged in laborious pursuits? If you are willing to do
it, the Democratic party will remain here with you all the
summer to consummate their just demands. We challenge you
to that field of legislation. [Applause on the Demoecratic side.]

Mr. WILLIAMS. If the gentleman from Texas will permit
an interruption, I would say that thers is nothing in the Con-
stitution or the rules forcing this House to adjourn until next
December, and they can stay here and perfect legislation if
they will. -

Mr. HENRY of Texas. Concurring with the gentleman from
Mississippi [Mr. Wirriams], I will go further, and say if you
will accord this justice, the Democrats will remain in session
until the 1st day of December in order to secure the legislation.
[Applause on the Democratic side.]

Mr. CLAYTON. I yield two minutes to the gentleman from
Tennessee [Mr. GAINES].

Mr. GAINES of Tennessee. Mr. Speaker, this bill is a good
step in the right direction, and I shall vote for it. I listened
with some surprise to the gentleman from Massachusetts [Mr.
GILLeTTE] who complained about the majority being controlled
by the minority of the House. Does the gentleman mean to
say that the minority, the Democrats, of the Judiciary Com-
mittee, control the majority, the Republicans, of that commit-
tee?

Mr. GILLETT. The gentleman does not quote me correctly.

Mr. GAINES of Tennessee. The gentleman stated that the
minority of the House was controlling the majority of the
House.

Mr. GILLETT. I said that you took up so much time in
roll calls that we were obliged to adopt rules which necessarily
cut off debate.

Mr. GAINES of Tennessee. But the rules did not apply to
the work of the committee which framed thig bill, and the
gentleman knows that since the leader of the minority has been
whipping the majority into action and compelling a quorum to
come here every day, that the majority has been working every
day, and has done more of the ordinary routine and legisla-
tion since he begun his so-called * filibustering” than in any
day previous thereto in this Congress or in the memory of the
gentleman from Massachusetts.

I ask the gentleman, and I ask the majority, why can you
not have night sesslons, as in previous Congresses? Why can
you not labor here at night, if you want to help along the
laboring people of this country? Why can you not remain in
session until December and perfect legislation which you say
is impaired by the action of the minority? You have the
majority, the majority makes the rules, and you make the laws,
and the minority has served as a cat-o’-nine tails on your legis-
lative backs to put you to work and keep you at it. If we
had not whipped you into action, this Congress would have
gone down into history as a * do-nothing Congress,” and you
know it. Mr. Speaker, the majority did nothing in December,
and practically nothing in January, and you know the people
of this country know that fact; and now Members of the ma-
jority are whining here because the minority, the Democrats,
are making the majority do a little something for the relief
of the people of this country, which could have been and should
have been done long since. [Applause on the Democratic side.]

Mr. CLAYTON. I yield two minutes to the gentleman from
Kentucky [Mr. SHERLEY].

Mr. SHERLEY. Mr. Speaker, I understand that the gentle-
man from New York will yield me two minutes.

Mr. ALEXANDER of New York. I yleld two minutes to the
gentleman from Kentucky [Mr. SHERLEY], Mr. Speaker,

Mr. SHERLEY. So that I have four minutes. Mr. Speaker,
in that four minutes it is impossible to make a full statement as
to what this bill does and does not contain, and before attempt-
ing to make even a limited statement as to some of its provisions
I wish to state that there have always been two theories as to
the position the Government should take in regard to compen-
sation for employees. One view partially embodied in this bill
is that there should be fixed rates of compensation. The other
view is to give to the citizen the same right against the Govern-
ment that he would have against an ordinary employer, to give
him access to the courts that he may there establish his rights.
In my judgment there is a middle ground which eould be suc-
cessfully invoked. That would be to make provision that cer-
tain compensation should be given in case of injury, but it
should be optional with the employee to accept that or to assert
his right in a court, his election to assert his right in court de-
priving him of any right under the compensation provisions of
the bill,

Coming to the provisions of this bill, and as an evidence of
its erudity, I desire to call attention to one fact. There is certain
compensation fixed in the case of death, and that conipensation
provides that the widow or minor children shall receive the same
sum for the remainder of the year that the employee would have
received if alive and he had continued to be employed. In
other words, if he dies two days prior to the expiration of his
year his widow would be entitled, under the ordinary construc-
tion of this bill, to compensation for two days, whereas if he
died at the beginning of the fiscal year the compensation would
extend over the remainder of the year—a proposition that surely
was not intended by the authors of the bill. Doubtless what was
intended was that in case of death resulting from injuries re-
ceived in the Government's employ the beneficiaries of the de-
ceased employee should receive a sum equal to the yearly com-
pensation that would have been paid such employee had he lived
and continued in the Government employ less such amount as
shall equal the sum, if any, that might have been paid him dur-
ing his illness after his injury. But this is not what is provided,
by any means.

Mr. COOPER of Wisconsin. Will the gentleman permit me
to make a suggestion?

Mr. SHERLEY. Just a suggestion.

Mr. COOPER of Wisconsgin, If a laboring man in my State
was killed by a railroad accident, his family would get $5,000,
while under this bill his family would simply get the balance
of his salary for the year.

Mr. SHERLEY. Yes; the amount the family would receive
would depend upon the time in the year’s employment he was
killed. Now, if the House was permitted to amend the bill
that could be remedied by putting in a few words and strik-
ing out seven. On page 2, if you struck out in lines 14 and 15
the words “ for the remainder of the said year,” and in line 16,
after the word * pay,” insert * for the year,” the law would
read that these beneficiaries shall receive the same amgount that
the husband, or father, or son, would be entitled to receive as
pay for a year if he were alive and continued in that employ-
ment that long, and then add just prior to the word “ provided,”
in line 17, the words “ less such amount as equals the sum, if
any, paid such employee, in accordance with the provisions of
section 1 herein.”

Now, this wonld make the bill accord with what, as I have
said, was the evident intention of the bill.

If T bad the time, I might urge other objections to the bill,
but realizing the legislative situation I shall not urge the
nonpassage of the act. I realize that it is this or nothing, and
I realize that this bill will probably be perfected before it be-
comes a law, and that in any event the moment it goes on the
statute books and real judicial attention is directed to it there
will then be enacted a real law that will do substantial justice
to the employees of the Government. What I hope to see is a
bill providing for certain definite compensation if the employee
chooses to accept it, with the option of refusing to accept such
compensation and then have the right to seek his remedy in
court as he would seek it against any other employer. The
effect of that will be twofold. It will not only be to give to
the employees just compensation, but it will be to make the
Government conduct its business properly. The greatest re-
straint that has been upon the railroads, and the greatest help
in the protection of life, has been the right of the individual
citizen to go into court and recover damages for negiigence,
Way beyond your safety-appliance laws in effectiveness is

*
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that right of the citizen to make the railroad pay for its negli-
gence. [Applause.]

The SPEAKER. The time of the gentleman from Kentucky
has expired.

Mr, CLAYTON. Mr. Speaker I yield two minutes to the gen-
tleman from New York [Mr. SULZER].

Mr. SULZER. Mr. Speaker, this is a good bill. Its purpose
is to compensate Government employees engaged in hazardous
occupations in case they are injured. It is a step in the right
direction, and I hope the bill will pass unanimously. It has
been adopted in Huropean countries, and it should be the law
in this country. In many things along these lines we are behind
the age. The only criticism that I can make in regard to the
provisions of the bill is that it does not go far enough to suit
me. If I had my way, I would provide that every employee
of the Government engaged in hazardous pursuits should have
the benefits of the terms of this bill. Why only include those
engaged in certain departments of the Government? Why not
include those engaged in hazardous employment in every de-
partment of the Government? They should all be included. It
is only fair and just and proper. I will go as far as any man in
Congress in enacting legislation to protect Government em-
ployees. The honest, the industrions, and the faithful em-
ployees of the Government are entitled to this consideration.
The bill should be amended to include all the employees of
TUncle Sam engaged in dangerous occupations. If the House had
the opportunity to consider this bill as it ought to be consid-
ered, on its merits, I know there are enough Members in the
House to vote to amend the bill so that it will provide some pro-
tection for all the employees of the Government. Howevyer,
that can not be done under the rule. This is the best we can
get now, and I shall vote for the bill, and hope it will pass and
become a law before we adjourn. [Applause.]

The SPEAKER. The time of the gentleman from New York
has expired.

Mr. CLAYTON. Mr. Speaker, I yield one minute to the
gentleman from Pennsylvania [Mr. NicHOLLS].

Mr. NICHOLLS. Mr. Speaker, I am very happy to be a
Member of the House of Representatives at a time when a bill
of this character is about to be passed. I shall vote for it
heartily. I want to say that we are extending a principle which
is in effect and has worked admirably in Great Britain. They
also have in Great Britain a liability bill, which allows them to
sue for damages in case the damage is greater than the com-
pensation provided for by the compensation act. I believe that
this principle ought to become an established fact in the vari-
ous States of the Unionm, in order that the people who are
engaged in mines and factories who are unable to employ
lawyers and sue for damages and whose children suffer for
want while such lawsuits are going on may be at once com-
pensated and properly taken care of. In the anthracite region,
a part of which I represent, there are approximately 600 people
killed every year. If a tax of 2 cents per ton were placed
upon the coal mined, it would provide £000,000 for the 600 men,
or $1,500 each, and leave a half million dollars to relieve those
who are injured.

The SPEAKER. The time of the gentleman has expired.

Mr. CLAYTON. Mr. Speaker, how much time have I left?

The SPEAKER. One minute.

Mr. CLAYTON, Then, Mr. Speaker, I yield one minute to
the gentleman from Illinois [Mr. SamaTH].

Mr. SABATH. Mr. Speaker, for about six months I have
worked to prepare a similar bill to the bill that is under dis-
cussion now. I introduced my bill February 10, which not only
provides for compensation—

Mr. CLAYTON. What is the number?

Mr, SABATH. The number is H. R. 16739.. It not only pro-
vides for compensation for Government employees, but it pro-
vides for compensation for injuries to employees engaged In
interstate and foreign commerce, which would include thou-
sands and thousands of laboring men who are employed in haz-
ardous and dangerous occupations. I notice that that bill has
not received any consideration. If the gentlemen who reported
this bill that is before us now would have been sincere, fair,
and honest with the laboring men, they would have reported my
bill in place of this one. [Applause on the Democratic side.]
Two sessions ago a bill similar to the one now under considera-
tion was introduced by the gentleman from Virginia [Mr. May-
Narp], and

The SPEAKER. The time of the gentleman has explred.
~ Mr. SABATH. I ask unanimous consent to extend my re-
marks in the REcorn.

The SPEAKER. The gentleman from Illinois [Mr, SABATH]

XLII—402

asks unanimous consent to extend his remarks in the RECORD,
Is there objection?

Mr. PAYNE. I object.

Mr. ALEXANDER of New York.
more time have I?

The SPEAKER. Three minutes.

Mr. ALEXANDER of New York. I yield one minute to the
gentleman from Illinois [Mr. McKINNEY].

Mr. McKINNEY. Mr, Speaker, I am strongly in favor of the
Government being made liable for compensation on account of
injuries received by its employees in the course of their employ-
ment. I ecan see no good reason why such liability should not
be established by law. I shall vote for this bill, not because I
consider it the best measure that was before the Judiciary Com-
mittee, but because it is a step in the right direction, and for
that reason only. And I shall trust that in future sessions Con-
gress will provide more adequate and more just compensation.

The Government is a competitor in the field of labor with pri-
vate employers. As yet there has been no satisfactory reason
advanced as to why the same liability attached to private em-
ployment of labor should not extend to the Government,

The SPEAKER. The time of the gentleman has expired.

Mr. ALEXANDER of New York. Mr. Speaker, I yield one
minute to my colleague from New York [Mr, DriscoLL].

Mr. DRISCOLL. Mr. Speaker, this is perhaps as good a bill
as could get the unanimous support of the Judiciary Committee,
However, I am digsappointed in it. It is not, in my judgment, as
fair or as equitable a bill as should come before us. Every em-
ployment, every relation in life is somewhat hazardous and dan-
gerous, and I know of no reason why every employee who is
injured through no fault or negligence on his own part should
not have the right to full compensation, as he would have
against a corporation or against a private individual on the
saime facts. He can not recover at all under this bill unless he
proves he is entirely free from negligence or carelessness which
caused or contributed to the accident. Therefore there is no
reason why he should not recover all the damages to which he
is entitled and all the damages which he or his family has suf-
fered by reason of his injury or by reason of his death. I will
support this bill, and I hope that in the next Congress we will
have the opportfmity of voting for a more comprehensive, fair,
and equitable measure.

Mr. ALEXANDER of New York. Mr. Speaker, I yield the
balance of my time to my colleague from New York [Mr.
Parsoxs].

Mr. PARSONS. Mr. Speaker, after the objections made by
the minority that no opportunity was given to amend, I lis-
tened with interest to the speech made by the leader of the
minority, for in that speech he mentioned the amendments that
he would like to offer. They were to the ninety-day provision
and to section 6, but those are not the sections which I think
most would like to have amended. I suspected if they were
given a chance for amendment they might vote * present,” as
they did the other day.

Mr. COCKRAN, Try us

Mr. PARSONS. The section which really ought to be
amended here and which I would like to see amended, is the
first section of the bill, which describes the classes of employees
who are to be benefited by the legislation. I wish I could offer
an amendment, and if I could it would be to strike out all the
language from line 4, after the word “ States,” down to the
word “is,” in line 9.

Mr. SULZER, We will give you unanimous consent to do it.

The SPEAKER. The gentleman’s time has expired. All
time has expired. The question is on suspending the rules and
passing the bill with the amendment.

The question was taken, and a majority having vofed in
favor thereof, the rules were suspended and the bill as
amended was passed.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. CrockEerr, its reading
clerk, announced that the Senate had agreed to the report of the
committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (IH. R.
20345) making appropriations for the consular and diplomatic
service for the fiscal year ending June 30, 1909.

The message also announced that the Senate had insisted
upon its amendments to the bill (H. R. 21260) making appro-
priations for sundry civil expenses of the Government for the
fiscal year ending June 30, 1909. and for other purposes, dis-
agreed to by the House of Representatives, had agreed to the
conference asked by the House on the disagreeing votes of the
two Houses thereon, and had appointed Mr. Arrison, Mr. HALE,
and Mr. TerLer as the conferees on the part of the Senate.

Mr. Speaker, how much
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The message also announced that the Senate had passed bills
of the following titles, in which the concurrence of the House
of Representatives was requested :

S, 5089. An act authorizing the Department of State to de-
liver to Maj. C. De W. Wilcox decoration and diploma presented
by Government of France; and

8.3940. An act for the proper observance of Sunday as a day
of rest in the District of Columbia.

DIFLOMATIC AND CONSULAR APPROPRIATION BILL.

Mr. PERKINS. Mr. Speaker, I call up the conference report
on the diplomatie and consular appropriation bill, and move to
suspend the rules and agree to the conference report.

The SPEAKER. The gentleman from New York moves to
suspend the rules and agree to the conference report on the
following bill.

The Clerk read as follows:

The bill (H. R. 20345) making appropriations for the diplomatic and
consular service for the fiscal year ending June 30, 1909.

The conference report was read, as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
20345) making appropriations for the diplomatic and consular
gervice for the fiscal year ending June 30, 1909, having met, after
full and free conference have agreed to recommend and do
recommend fo their respective Houses as follows:

'Jd?hgt the Senate recede from its amendments numbered 8
an

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 4, 5, 6, 7, 9, 11, and 12, and
agree to the same,.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 2, and agree to the same with an
amendment as follows: Strike out the matter inserted by said
amendment and strike out the amended paragraph and insert in
lieu thereof the following:

“ Secretary of legation to Salvador and consul-general to San
Salvador, two thousand dollars; and the provision in the act
of May eleventh, nineteen hundred and eight, for a consul-gen-
eral at San Salvador is hereby repealed.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 10, and agree to the same with an
amendment, as follows: In lieu of the matter inserted by said
amendment insert the following:

“ For salaries of consuls-general and consuls, as provided in the
act approved May eleventh, nineteen hundred and eight, en-
titled ‘An act to amend an act entitled “An act to provide for
the reorganization of the consular service of the United States,”
approved April fifth, nineteen hundred and six,’ as follows:
Consuls-general, three hundred and three thousand dollars;
consulg, seven hundred and thirty-three thousand dollars; in
all, one million and thirty-six thousand dollars.

“ For salaries of five consular inspectors, at five thousand dol-
lars each, twenty-five thousand dollars.”

And the Senate agree to the same,

- C. B. LAxDIS,

J. R. PERKINS,
War, M. HowaARD,
Managers on the part of the House,

EvcERE HALE,

8. M. CuLiom,

A, 8. Cray,
Managers on the part of the Senate,

The SPEAKER. Is a second demanded?

Mr. WILLIAMS., I demand a second.

The SPEAKER. Under the rules, a second is ordered.

Mr. PERKINS., Mr, Speaker, I do not think this report needs
any digeussion. I would, however, be glad to answer any ques-
tions anyone would like to ask.

Mr. WILLIAMS. We can not get hold of any printed copy
of what the Senate amendments are, and I would like to see
them from the Clerk’s desk, if possible, and know what we are
acting upon. The gentleman gives no explanation, and every-
body knows that with the disorder that is kept in the House
we can not hear what is read from the desk.

Mr. PERKINS. I will state very briefiy what the Senate
amendments are,

Mr. WILLIAMS. That is what I have asked.

Mr, PERKINS. Two amendments were made by the Senate,
one authorizing the Secretary of State to expend §10,000 in
connection with the proceedings in reference to the boundary
treaty betwen this country and Canada; one authorizing the

Secretary of State to expend, if required, $15,000 in protecting
the rights of American citizens who are using lumber and float-
ing lumber on the St. John River, the boundary between Maine
and Canada. Both of these gquestions present international
questions, in which it is proper, as we thought, that the Govern-
ment should protect the rights of our own citizens. In these
two amendments, recommended by the Secretary of State,
adopted by the Senate, the House committee concur. The
Senate had also added an item of $15,000 for three additional
inspectors of consuls. There are now five inspectors of consuls,
who receive a salary of $5,000 each per annum. The Senate
increased them by making it eight, increasing the appropriation
for their allowance from $25,000 to $40,000. In the opinion of
the House conferees that increase was not at present required;
in that the Senate concurred and receded from their amendment,
These are the only amendments, except amendments that are
purely verbal in reference to the phraseology of the bill.

There are two other small amendments that for the moment
I overlocked. The Senate added in reference to San Salvador
an increase of salary of the secretary and consul-general from
$2,000 to $3,500. To that we objected, and the Senate receded.
The Senate added an appropriation of $3,300 for the expense
of a building erected on land owned by the Government in
Tokyo, Japan. Some years ago the interpreter, a very valuable
man, I am glad to say, in the employ of the Government, erected
upon land owned by the Government a building which he has
since used. That cost about $3,300 or £3,400. He now asks to
have allowed the expense of that building which he erected
and which stands upon Government ground. That was al-
lowed by the Senate, but the House conferees thought that
that would be a dangerous precedent, for anyone under those
circumstances who could find ground in any of those oriental
countries owned by the Government might erect a building
on Government land that he required to use, and, having used
during service, would then ask the Government to pay for it.
In view of that fact, the House conferees declined to agree,
and the Senate receded.

I will say to the House that the only amendments allowed in-
creasing the appropriations in the bill as it passed this House
were the two items amounting to in all $25,000, not necessarily
to be used, but to protect the rights of our own Government.

Mr, WILLIAMS. One moment. Is it true, as I have seen it
stated in the papers, that the Senate has placed in this bill an
item for an appropriation of $500,000 for the purchase of am-
bassadorial homes in Berlin and Paris?

Mr, PERKINS., That did not come on the bill. That was an
amendment offered in the Senate, but ruled out in the Senate on
a point of order.

Mr, WILLIAMS, They did not come in on the bill?

Mr. PERKINS. They are not on the bill.

Mr. WILLIAMS. Now, then, the gentleman moves that we
accept the conference report?

Mr. PERKINS. I move that the conference report be ac-
cepted by the House.

Mr. WILLIAMS. I think the gentleman has made a very
clear and lucid explanation of the matter, and has not wasted
the time of the House or the country in an endeavor to explain
what he is doing. His explanation has been so well made that
it has removed certain objections which I had to the acceptance
of the conference report, and I suggest that his example be
imitated upon that side of the Chamber in the interest of the
intelligent transaction of business,

Mr. GAINES of West Virginia. The gentleman will admit,
will he not, that praise from Sir Hubert is praise indeed!

Mr. PERKINS. Obh, certainly; I admit that. [Laughter,]

Mr. TAWNEY. Will the gentleman from New York yield
for a question?

Mr. PERKINS. Certainly.

Mr, TAWNEY. I desire to ask the gentleman a guestion in
regard to the item of $15,000 which the Secretary of State is
authorized to expend in the settlement of some questions in
reference to citizens of the United States in the State of Maine
using the 8t. John River in the transportation of their logs.
How does that question arise? I will say that my understand-
ing is that under the existing law citizens of the State of Maine’
floating logs down the St. John River float them into Canada,
and then back into the United States, and under the Dingley
tariff law there is a special provision that admits these logs
free of duty. Now, has the Canadian Government interfered
with the rights of the citizens of the United States in the use of
the river for that purpose.

Mr, PERKINS. The statement is made to the committee that
the Canadian Government threatens to interfere in this way:
There are American citizens who own timber along the St.
John River, who have constructed booms to be used in the float-
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ing of their logs, and the Canadian Government alleges that
certain acts of our citizens are contrary to treaty rights. The
government of the province of New Brunswick has authorized
the bringing of litigation to restrain these American citizens
from the use of these booms, and has even threatened to in-
terfere by force, to destroy certain booms on the river. Now,
it is hoped——

Mr, TAWNEY. Are these booms located in Canadian water;
that is, on the Canadian side, or in that part of the river that
flows through Canadian territory? -

Mr. PERKINS. They are located in the river, and are
claimed by our Government, as well as by the lumbermen, to
be within the rights which were gnaranteed to American citi-
zens by the Webster-Ashburton treaty. Negotiations are now
pending between the Secretary of State and the representative
of the British Government to have these questions adjusted. It
is thought that probably those negotiations will be brought to a
termination satisfactory alike to Canada and to our citizens;
but it is possible that litigation may arise, and that the pro-
vincial government of New Brunswick may take steps which
will make it necessary that our citizens be protected, and the
Secretary of State thought, and our committee thought, that the
facts were such that it was proper that our Government should
protect our own citizens in the enforcement or protection of
these rights if litigation arises, It is hoped that this expendi-
ture will never be required.

Mr. TAWNEY. The explanation of the gentleman is satis-
factory. I wanted to know what the provision was for.

“Mr. PERKINS. Mr. Speaker, I ask for a vote.

The SPEAKER. The question is on suspending the rules and
agreeing to the conference report.

Mr. WILLIAMS. Mr. Speaker, upon that proposition I will
ask for the yeas and nays.

The yeas and nays were ordered.

The question was taken, and there were—yeas 214, nays 7,
answered “ present”™ 7, not voting 159, as follows:

NOT VOTING—159.

Allen Dunwell Kennedy, Ohio Powers
Ames Edwards, Ga. Kipp Pratt
Ansherry Edwards, Ky. Kitchin, Wm. W. Rainey
Anthony Fassett Kiistermann Randell, Tex.
Ashbrook Fitzgerald Lamar, Fla. Ransdell, La,
Bannon Flood Lamar, Mo, Reid
Barchfeld Fordney Lamb Reynolds
Bartlett, Ga. Fornes Law Rhinock
Beale, Pa. Foss Lee Riordan
Bennet, N. Y. Foulkrod Lenahan Ryan
Bennett, Ky. Fowler Lever Scott
Bingham Gardner, Mass, Lewlis Sheppard
Birdzall Gardner, Mich, Lilley Sherman
Bonynge Gardner, N. J. Lindsay Sherwood
Boutell Garrett Littlefield Smith, Mo.
Boyd Gill Livingston Smith, Tex.
Bradley Glass Loudenslager Snapp
Brantley Goldfogle MeCall Southwick
Broussard Graham McCreary Sparkman
Brundidge Greene MeDermott Sperry
Burke Gregg MeGuire Spight
Butler Griggs McHenry Stanley
Byrd Gronna MeKinlay, Cal Talbott
Calder Hackett McLachlan, Cal. Taylor, Ala.
Caldwell Hale MecLaughlin, Mich.Thomas, N. C,
Clark, Fla. Hamilton, Mich, MecMillan Tirrell

Cole Hardi Madden Vreeland
Cook, Colo. Hardwick Madison Wallace
Cooper, Tex, Haugen Malby Watson
Cooper, Wis. Helm Mann Webb
Cousins Henry, Conn, Marshall Weems
Cralg Hepburn Maynard Weisse
Cravens Hobson Miller Wheeler
Crawford Howard Moon, Pa. Wiley
Crumpacker Hughes, W. Va. Moore, Pa. Willett
Davenport Hull, Iowa Mudd ‘Wilson, Pa.
Davey, La. Humphreys, Miss. Murphy olf
Dawes Jackson Overstreet Woodyard
Diekema James, Ollie M. Page oung
Douglas Keifer Peters

So the conference report was agreed to.
The following additional pairs were announced:
Until further notice:
Mr. ANTHONY with Mr., ANSBERRY.
Mr. BoxyNGE with Mr. ASHBROOK.
Mr. Beare of Pennsylvania with Mr. BRANTLEY.
Mr, Core with Mr., BRUNDIDGE.

Mr. CrumPACKER with Mr. Coorer of Texas,
Mr. DiegEMA with Mr. Cratc.

Mr. DoucrLAs with Mr. CRAWFORD.

Mr. ForpNEY with Mr. DAVENPORT.

Mr. GaepNeEr of Michigan with Mr. GOLDFOGLE.

Mr.
M.
Mr.
M.
Mr.

Mr. KerrEr with Mr. MAYNARD.

Mr.
Mr.

Law with Mr, McDERMOTT.
LoupENsLAGER with Mr. RYAN.

Mr. McMriirax with Mr. SHACKLEFORD,
Mr. MANN with Mr. SHERWOOD.

Mr. OVERSTREET with Mr, SPARKMAN.
Mr. Scorr with Mr. WiILEY.
Mr, TirrerL with Mr. Samite of Missourl.

GArDNER of New Jersey with Mr. FITZGERALD,
GraHAM with Mr. Grass.

HaumitoN of Michigan with Mr. Hera,
Hexry of Connecticut with Mr, LAMB,
HepeurN with Mr. RAINEY.

YEAS—214,
Acheson Draper Howland Parker, N. J.
Adalir Driscoll Hubbard, Jowa  Parker, 8. Dak.
Adamson re{‘ Hubbard, W. Va. Parsons
Aljken Dwight Huft Patterson
Alexander, Mo.  Ellerbe Hughes, N. J. Payne
Alexander, N. Y, Ellis, Mo. __ Humphrey, Wash. Pearre
Andrus Ellis, Oreg. James, Addison D, Perkins
Barclay Iinglebrigh Jenkins Pollard
Bartholdt Esch Johnson, Ky. Porter
Bartlett, Nev. Fairchild Jones, Va. Pou
Bates Favrot Jones, Wash. Pray
Beall, Tex. Ferris Kahn Prince
Bede Finle, Keliher Pujo
Bell, Ga. Flo, Kenned(, Iowa Rauch
Booher Focht Kimbal Reeder
Bowers Foster, I1L Kinkaid Richardson
Brodhead Foster, Ind. Kitchin, Claude Robinson
Brownlow Foster, Vt. Knap Hodenberg
Brumm French Knowland Rothermel
Buchss Fuller Lafean Russell, Mo,
Burleigh Fulton Landis Shackleford
Burleson Gaines, Tenn. Langley Sherley
Burton, Del, Gaines, W, Va. Laning Sims
Burton, Ohio Garner Lassiter Slayden
Calderhead Gilhams Lawrence Slem
Camphell Glllett Leake Smal
Candler Godwin Legare Smith, Cal.
Capron Goebel Lindbergh Smith, Iowa
Carlin Gordon Lloyd Smith, Mich.
Carter Goulden Longworth Stafford
Cary Graff Jil Steenerson
Canlfield Granger Lovering Stephens, Tex.
Chaney Hackney Lowden Sterling
Chapman Hall McGavin Stevens, Minn,
Clark, Mo. Hamill MecKinley, Ill.  Stu
Clayton Hamilton, Towa MeKinney ulloway
Cockran Hamlin McLain ulzer
Cocks, N. Y, Hammond MeMorran Tawney
Conner Hard Macon Taylor, Ohio
Cook, Pa. Harrison Mondell Thistlewood
Cooper, I'a. Haskins Moon, Tenn, Tou Velle
Coudrey Hawley Moore, Tex, Townsend
Cox, Ind. Hayes Morse Underwood
Currier Heflin Mouser Yolstead
Cushman Henry, Tex. Murdock Waldo
Dalzell Higgins Needham Wanger
Darragh Hill, Conn. Nelson Washburn
Davidson Hill, Miss. Nicholls Watkins
Davis, Minn, Hinshaw Norris Weeks
Dawson Hitcheock Nye Williams
De Arinond Holliday O°Connell ‘Wilson, IlL
® Denby Houston Oleott Wood
Denver Howell, N. J. Olmsted
Dixon Howell, Utah Padgett
NAYB—T.
Burnett Hull, Tenn. Rucker Saunders
Hay Johnson, 8. C. Russell, Tex.
ANSWERED “ PRESENT "—T,
Gilleapie Knopt Roberts Thomas, Ohio
Haggott Lorimer Sabath

Mr. VREELAND with Mr. PaAGE.

Mr. Woopyarp with Mr. SpicHT.

On this vote:

Mr. McKinray of California with Mr. GARRETT.

The result of the vote was announced as above recorded.

INLAND WATERWAYS COMMISSION.

Mr. STEVENS of Minnesota. Mr. Speaker, I move to sis-
pend the rules and pass the bill H. R. 21809 as amended, pro-
viding for the appointment of an Inland Waterways Commission
with the view to the improvement and development of the in-
land waterways of the United States.

The Clerk read the bill, as follows:

Be it enacted, etc., That the President of the United States be, and
he is hereby, authorized to continue until the 1st day of July, 1900,
the members of the Inland Waterways Commission designated by the
President by letter of March 14, 1907, as set forth in SBenate Docu-
ment No. 825, Sixtieth Congress, first session, with the authorlt;l’
powers, and dutles prescribed in this act. In case any vacancy shall
oceur in the membership thereof the President is aunthorized to make
apgointments to fill such vacancies.

RO 2 t such Commission shall make to the Congress reports
and recommendations in the month of December of the year 1908 and
a final report, and shall make reports to the President or to the Con-
gress at such other dates as may be directed, elther by order of the
President or of Congress. Such reports shall contain a full and com-
plete account of all the acts, recommendations, and transactions of
the Commission and of all moneys received and expended.

Sgc. 3. That said Commission shall continue the Investigation of all
questions relating to the development, improvement, and utilization of
the waterways of the country, and the conservation of its natural re-
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sources with a -view to navigation and the promotion of commerce
among the States; and shall further investigate the relations between
waterways and railways as connected with effective promotion of
commerce, including the facilities and sites for the transfer of traffic;
and shall make examination of the work of the respective bureaus and
agencies of the Federal Government which now make reports upon
inland waters and water supply, or upon the uses and effects of water
courses, and shall prepare recommedations with a view to avoidin
duplicatlon of duties, authority, or work, and to the organization o
an eflicient and economical sys{em for the making of such investiga-

tion and reports,
SEc. 4. That such Commission may occupy such guarters belonging
as may be convenlently

to the Government as may be available an
utilized for the purposes of the Commission, whether in the District
of Columbia or elsewhere, and on fallure to obtain such quarters, it
may rent other quarters; and it may provide such equipmen? and
facilities as may be necessary for the proper discharge of its duties
and the expenses thereof shall be a proper charge agalnst the fund
hereinafter provided,

Sec. 5. That sald Commission may expend money for
gtenographers and clerical assistance and for the traveling expenses
of the members and necessary employees while engaged in the per-
formance of their dutles, and also for the traveling expenses of such
experts as may be requested by a vote of the Commission to appear

before them.
SEc. 6. That to carry out the ur?oses of this act there Is hereby
of the funds of the Treasury not

authorized to be appropriated, ou
otherwise approprlated, not to exceed the sum of $20,000, to be ex-
pended by d Commission.

Mr. ADAMSON. Mr. Speaker, I demand a second.

The SPEAKER pro tempore (Mr. Darzein). Under the
rules, a second is ordered. The gentleman from Minnesota is
entitled to twenty minutes and the gentleman from Georgia to
twenty minutes. ?

Mr. STEVENS of Minnesota. Mr. Speaker, this is the bill
known as the “Inland Waterways Commission bill,” which
establishes a t rary Commission, to expire on the 1st day
of July, 1909. continues the personnel of the present Com-
mission for the reason that the committee thought it better that
the former Commission should carry on its work, which, as
shown by its reports, has been well under way for a year and
has been satisfactory in its results. The powers, duties, and
authority of the Commission are defined by this bill.

- In section 3 it is shown that four different subjects are de-
fined to the Commission for investigation. First, matters re-
Jating to the development and improvement and utilization of
the waterways of the country relating to navigation and the
promotion of commerce among the States; second, the conserva-
tion of the natural resources, with a view to navigation and the
promotion of commerce among the States; third, to investigate
the relations between waterways and railways as connected
with the effective promotion of commerce, including the facili-
ties and sites for the transfer of traflic; fourth, the examination
of the work of the respective bureaus and agencies of the Fed-
eral Government which now make reports upon inland waters
and water supply or upon the uses and effects of water courses,
with a view to avoiding duplication of duties, authority, or work,
and to the organization of an efficient and economical system
of the making of such investigations and reports.

These are the four different classes of investigations that are
authorized by the act.

Mr. DAWSON. Will the gentleman yield for a question?

Mr. STEVENS of Minnesota, I will yield to the gentleman.

Mr., DAWSON. Under the provisions of this bill does the
Commission have any jurisdiction or cognizance of the gquestion
of waterways and navigable streams?

Mr, STEVENS of Minnesota. Yes; it has, in connection with
the development, improvement, and utilization of the waterways
of the country so far as they relate to the navigation and com-
merce among the States, That matter can be thoroughly inves-
tigated and the facts brought to the attention of Congress.

AMr. FINLEY. Will the gentleman yield?

Mr. STEVENS of Minnesota. I will yield to the gentleman
from South Carolina.

Mr. FINLEY. Without the passage of thig bill, would the
President of the United States have any power to perpetuate the
Waterways Commission?

Mr. STEVENS of Minnesota. He would only have this au-
thority which he exercised before. He could designate certain
officers of the Government to do certain work somewhat out-
side of their present scope of authority.

Mr, FINLEY. I believe it is a fact that the President has
promised that if Congress does not perpetuate the Commission
that he will perpetuate it.

Mr. STEVENS of Minnesota. That has not reached us in
any official way.

Mr. FITZGERALD. Mr. Speaker, if the gentleman will
yield, the President also appointed on this Commission civilians,
persons not connected in any way with the Government service,
did he not?

Mr. STEVENS of Minnesota. They may have been originally,
but as I understand now, all of the nine members to be con-

tinued are in the Government service somewhere, so that no
salaries will be paid to members of the Commission, and the
law strictly complied with.

Mr. FITZGERALD., The point I had in mind was this: That
in the appointment or designation of persons not connected with
the Government.to-day in the service, unless the President was
specifically authorized by law to do it, he has violated the law
which prohibits acceptance of voluntary service for any pur-

pose.

Mr. STEVENS of Minnesota. The Committee on Interstate
and Foreign Commerce examined the law in the preparation of
this bill and report, and we could find no violation of law on
the part of the President.

Mr. FITZGERALD. Did the gentleman from Minnesota ever
read that act?

Mr. STEVENS of Minnesota. We have. I think the commit-
tee examined the act. Mr. Speaker, I wish to state that I
think the House should know that the eriticism which has been
visited upon this House, upon Congress, and upon the commit-
tee for not preparing the bill speedily is not justified by the
facts, and I think it is best that the facts appear of record as
to what has been done with the Inland Waterways Commission
bill. It was introduced first into this House by the chairman
of that Commission, Mr. Burtox of Ohio, on the 20th of April
last. Tt was referred to the Committee on Interstate and
Foreign Commerce. Nothing was brought to the attention of
any member of that committee for several days, wlen the gen-
tleman from Ohio [Mr. Burrox] asked that this bill be referred
to the subcommittee of the Committee on Interstate and Foreign
Commerce, which had charge of dams and waterways. A few
days later than that the Secretary of the Interior visited the
Committee on Interstate and Foreign Commerce in connection
with another matter and also asked for that reference.

At the very next meeting of the Committee on Interstate and
Foreign Commerce, I think it was a week ago, that bill was re-
ferred to a subcommittee. That subcommittee had hearings
on the very day that the governors met at the White House,
The very first time that any application was made for a hear-
ing, within an hour that hearing was granted. The whole
Committee on Interstate and Foreign Commerce never delayed
this measure for one single moment. The first hearing was
asked for and the first hearing was given on last Wednesday
afternoon. A mew bill was prepared and substituted, which is
now laid before the House, and that substitute was adopted by
the Committee on Interstate and Foreign Commerce on yes-
terday at its first meeting after the report of the subcommittee,
so that the House can see that there never has been a delay of
one single minute in the investigation and examination and
report on this measure,

Mr. JOHNSON of South Carolina. Mr. Speaker, I notice that
this bill provides an appropriation of $20,000 to pay the ex-
penses of the Commission. Is not that unnecessary, in view of
the fact that the sundry eivil appropriation bill carries an ap-
propriation for the Inland Waterways Commission of $20,000?

Mr. STEVENS of Minnesota. Mr. Speaker, the gentleman is
mistaken. There is nothing in the sundry civil appropriation
bill for the Inland Waterways Commission. There is an appro-
priation for the International Waterways Commission, which
i?n an entirely different proposition. I reserve the balance of my
time. i

Mr. ADAMSON. Mr, Speaker, the gentleman from Minne-
sota [Mr. STEvENSs] is eminently correct in his statement as to
the history and treatment of this subject by the Committee on
Interstate and Foreign Commerce. I am aware of the fact
that several times humorous gentlemen have attempted to
make that committee the butt of their jokes, by alluding to it
as various forms of graveyards and sepulchers; but it was en-
tirely unjustified. That committee works all of the time. and
when its attention is called to matters of importance it gives
to them immediate consideration. This subject, it seems to me,
is important. I do not expect to resist the bill. I am heartily
in favor of it. I expect to yield my time to gentlemen who do
wish to resist its passage. I say it ought to pass for a great
many reasons. First, the inherent and prospective benefits to
the country; second, we have been informed that the Commis-
sion is going to be perpetnated anyway. That being true, we
should provide that it be done by operation of law and not by *®
operation of the Executive,

I now yield to the gentleman from Alabama [Mr, Coayrox]
five minutes.

Mr. CLAYTON. Mr. Speaker, I shall not support this bill,
and that is the reason why I shall indulge in a few observa-
tions at this time. One of the reasons that I shall not support
it is because it would be yielding to the swish of the “ big stick "
in the White House. During the meeting of the conference or
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congress of governors now being held in this city, the Presi-
dent made a certain remark, and I desire to read an account
of it taken from the New York Sun, dated May 14, 1908, Re-
ferring to this conference, it says:

Alout the most striking thing that ha ed during the opening
gession this morning was the applause which greeted a characteristic
dig which the President made at the Congress of the United States.
He had reached that point in his formal address to the governors
where he spoke of the work of the Inland Waterways Commission,
created by him last year and still existing without any direct author-
ity of law. Here the President departed from the teéxt of his speech,
n‘\:!ng with much distinctness :

And if Congress fails to perpetuate this Commission as a permanent
body, 1 will do it myself anyhow. I will see that it is contioued.”

I want to call the attention of this House and the attention
of this country to the fact that here the President of the United
States has forced some Member on that side to introduce this
bill, the purpoees of which he says he would carry out without
regard to the bill or any law authorizing the same.

Now, what Member of Congress, what Senator and what Rep-
resentative in the whole Republic charged with lawmaking,
with legislating, ever conceived the idea of such a Commission?
It was purely an invention on the part of the President.

Mr. TAWNEY. Will the gentleman permit an interruption?
Mr, CLAYTON., I surely will.
Mr. TAWNEY. I will say to the gentleman that on the last

night of the session, in the closing hours of the last Congress,
unanimous consent was asked for the passage of the resolution
authorizing the creation of this Commission, and it was denied.

Mr. CLAYTON. Baut that came after the President had first
suggested the idea.

Mr. WILLIAMS. And it was denied.

Mr. TAWNEY. It was denied.

Mr, WILLIAMS, And the President created this Commission
without authority of law——

Mr. TAWNEY., I simply wanted to call attention to that fact.

Mr. CLAYTON. After this House had expressly refused to
pass the law, which was originally the idea of the President,
even that proposition, as the gentleman from Minnesota must
admit, came originally from the President. The idea that I
was trying to impress was this, that the idea originated with the
President, it is now pursued by him, and he says he will keep
it in operation with or without the sanction of the law.

Mr. CAMPBELL. Will the gentleman permit a question?

Mr, CLAYTON. Yes,

Mr. CAMPBELL. Is it not-true very much good legislation
has been enacted by this Congress at the suggestion of the
President of the United States?

Mr. CLAYTON. Some has; perhaps other very good legisla-
tion would have been enacted at his suggestion if the majority
had cooperated with the minority. [Applause on the Demo-
cratic side.]

Mr. CAMPBELL. Is not this good legislation?

Mr. CLAYTON. I doubt whether it is or not, and if the gen-
tleman will possess his soul in peace I will give him some rea-
sons why I do not think it is good legislation.

Mr. CAMPBELL. I will listen.

Mr. CLAXTON, This body and the other body at the other
end of the Capitol are charged with the legislation of the coun-
try. This idea was expressly repudiated by this House, and
after the express repudiation on the part of the House the
Presideant takes it up again, without guthority of law, and car-
ries his idea of an Inland Waterways Commission into effect by
the appointing of one without the authority of law.

The SPEAKER pro tempore. The time of the gentleman
from Alabama has expired.

Mr. ADAMSON. DMr. Speaker, before yielding to the next
gentleman I want to say one thing which T omitted——

Mr., CLAYTON. Will the gentleman give me one minute
more?

Mr. ADAMSON, T yield one minute more to the gentleman
from Alabama.

Mr. CLAYTON. Mr. Speaker, I was interrupted in the course
of my remarks and I did not have time to complete what I
wanted to gay. I would ask for the time now to complete my
remarks, and I ask unanimous consent to extend my remarks in
the Ilecorp for the purpose of completing my eriticism on this
bill. Mr. Speaker, I understand the gentleman from South
Carolina yields me his two minutes. Mr. Speaker, this bill
creates an unnecessary Commission. It is not necessary, We
have the Rivers and Harbors Committee here that are as well
informed on thesge questions and can inform themselves just as
well as this Inland Waterways Commission. It is an unneces-
sary burden and expense. Here authority is given fo expend
money and increase expenses, and if I had the time I would
like to read the provisions of the bill, and it will entail a whole

lot of useless expense upon the Government. It is unnecessary
to pass it. We have a committee now just for this business,
and I assume the gentleman from Ohio [Mr. Burron] knows
just as much about this matter as chairman of the Committee
on Rivers and Harbors as he will know as a member of this
Inland Waterways Commission, and he has been a member of
both. It is an unnecessary burden; it is a useless thing; it is
nothing in the world but a knuckling to the man in the White
House. You have repudiated this proposition once; you have
turned down his recommendation, but now you dare not stand
up and vote like you did about twelve months ago. Stand up
again and vote as you did before. The recommendation ought
not to have any more force of reason behind it now than it had
then. You have yielded to the threat that he made the other
day at the White House conference——

The SPEAKER pro tempore. The time of the gentleman
from Alabama has again expired.

Mr. ADAMSON. I understand, Mr. Speaker, it is true, as
stated by the gentleman from Minnesota, that the members of
this commission are all officials and therefore will not entail
any expense by their salaries. I also understand that was frue
before, with the single exception of Senator BANKHEAD, who
was at that time a private citizen and has never been paid. I
hope that this Government will vindicate its supposed character
as an honest and upright business institution by providing, at
some time, in some way, for the payment of Senator BANEK-
ueap for his work done at that time.

Mr. CLAYTON. Look in section 2 and in section 3, and you
will see that this bill provides for expenses other than salaries.
What those expenses are we do not knosv.

Mr. ADAMSON. Mr. Speaker, I yielded to the gentleman
from Alabama [Mr. CLayToN] more time than I could spare him
with due regard to my promises to other Members, and I can
not take time myself to look at the sections indicated nor to
answer his question. I now yield two minutes to the gentleman
from Texas [Mr. SLAYDEN]. p

Mr. SLAYDEN. Mr. Speaker, about two weeks ago, pending
the consideration of the diplomatic and consular appropriation
bill, I submitted some observations on a sale of articles of
virtu, I believe they call it, that had been sold or were being
sold at auction in New York. The advertisements described it
as loot, and the history of the articles on sale indicated it was
loot. I published as a part of my remarks an editorial from a
New York paper reflecting somewhat upon the character of the
people who had been in the diplomatic service of the Govern-
ment and who were the owners of those objects of art and who
were selling them at auction. Incldentally there was mentioned
in the editorial Lieut. Col. Littleton W. T. Waller, of the
United States Marine Corps. He was not the game I was after
and I failed totally to observe the mention of his name. I have
received a letter from Colonel Waller saying that the article
did him injustice and asking me to correct it as to him =so far
as I could. I therefore ask the permission of the House to have
this letter read by the Clerk, so that it may be inserted in the
REecorp, unless Members are willing to have it inserted without
being read, which is just as agreeable fo me.

The SPEAKER pro tempore. The Clerk will read.

The Clerk read as follows:

MARINE BARRACKS, NAVY-YARD,
Norfolk, Ya., April 27, 1508.

Y Dear Me. BraypEN: The CoXcrEssS1oNAL Recomp of the 18th
instant contalns an extract from Evening Post, New York, intro-
duced by you. This article seriously reflects upon my conduct, both in
Caoina, 1900, and Samar, 1902-3.

As to the latter accusation, the record of the court-martial before
which I was tried contains the facts, and it does not in any way sup-
port the allegations. As to the insinuatlons or allegations In relation
to my conduct In China, I ean say that they are entirely false, and
this will be verified by the officers serving with me, some of whom
have written expressing a desire to answer the article.

I was provost-marshal of the Tartar eity of Peking all during my
stay and provost-marshal of the Forbiddem or Imperial City part of
the time. I performed all duties connected with my office to the ex-
pressed satisfaction of the commanding eral. One, and é:»erhalm the
most arduous, duty was to suppress and prevent Imting. o well was
this dnt{ performed that the Chinese residents came to my quarters
the night before I marched from Peking and In speeches thanked me
for the great se I had done for them. At this time they presented
me with an enormous white silk ombrella inscribed with the services
rendered, expressing their thanks and appreciation. Two years later
the Chinese Government asked for the names of the officers who had so
faithfully guarded the Imperial City, in order that they might be
thanked for their services. he paper was sent to me for the names
of the officers, as my battalion was the first to guard the sacred doors
and I was the provost-marshal.

After six months of heavy work in China, the firgt month of which
we were fighting for existence almost every hour in the day, for my
part in the campaign I was brevetted and promoted numbers Ly our
own Government, recei letters of thanks and commendation from
the representatives of England and Japan. I returned to the Phillp-
plnes and remained there two years longer in active service,
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All the officers with me and all the persons knowing me will assert

that the charges made are absolutely false. Thinking that you might
have, perhaps, failed to notice my name in the article referred to, I
write to ask that you will do what you can to remedy the injury.
YVery respectfully,
LiTTLETON W. T. Wam%
Colonel, United States Marine Corps.

Mr. STEVENS of Minnesotn. Mr. Speaker, I yield two
minutes to the gentleman from Texas [Mr. Harny].

Mr. HARDY., Mpr. Speaker, I favor this bill. It is not a
party matter, and for my part I do not care where it comes
from. It deals with a subject second to mome in importance
before the American people and its legislative bodies. All of
us who are here, and who are seeking to do so, are every day
learning many things with reference to the great question of
water transportation, and everything that can tend to system-
atize and forward the matter of water transportation ought
to be encouraged. I believe that no money was ever expended
for public improvements, if expended within the purview of the
Constitution and judiciously expended, but that was a wise ex-
penditure by the Government. The small amount that will be
added by this Commission will be one of the wisest expenditures
that this Government incurs. Every session of Congress is
teaching us that the important issue before the people is the
regulation of freight transportation, and the greatest means for
regulation of railway freight will be the establishment of canal
and water transportation. [Applause.] And if we can but
supplement those transportation facilities with proper regula-
tion of the coordinate system of railway transportation, this
country will soon find no more need of discussing the question
of discriminations between place and place. The water trans-
portation of this country will destroy the capacity or the oppor-
tunity for discrimination if it becomes an established fact in
this country, as it has in the great countries of Europe. [Ap-
plause.] I take it that this Commission will go far toward
throwing light upon the means and method of establishing actual
water transportation in this country. All over this land the
crying want now is that our rivers, our waterways, our inland
water transportation, be not a thing of memory or of romance
or of fancy or of paper and pretense, but that it become a
reality, and this bill will help to accomplish that purpose.
[Applause.]

The SPEAKER pro tempore.
expired.

Mr. ADAMSON.
maining ?

The SPEAKER pro tempore,
utes remaining.

Mr. ADAMSON. I yield them to the gentleman from Missis-
gippi [Mr. WiLLiaMs].

Mr., WILLIAMS, Mr. Speaker, I am very much in favor, if
things were in such an attitude that I could consider the
subject-matter upon its own merits, of the purposes of this bill.
Some time ago I said upon the floor of the House that I was
in favor of a board of public works and of Congress making a
certain appropriation each year—an absolutely nonpartisan
board of public works, actuated by no sectional or district
interests, able to act without logrolling, and expending that
money for the best interests of interstate commerce, navi-
gability, public buildings, national parks, and other Federal
purposes. But it is not possible this morning to consider this
matter upon its own merits, A breach of the privileges of the
House of Representatives has been committed. If an utterance
such as that which fell from the President of the United States
the other day had fallen from the lips of King Edward VII, or
from the lips of Kaiser Wilhelm, there would have been a revo-
lution almost in England or in Germany.

A long, long time ago, after Julius Cwesar had crossed the
Rubicon, after he had brought the Gallic legions with him and
had made senators of some of the Gauls; after he had come
from another pursuit of Pompey and Pompey's legions, and
had finally had the head of Pompey presented to him in Egypt;
after he had given himself up to the soft inducements of the
Queen of Egypt for a while, and, satiated, had returned to
Rome, he finally said, in substance, to the tribune of the people
upon an important oceasion, * Oh, it is unnecessary for you to
act or to appear unless you feel like it;” and he also said, in
substance, to the senate of Rome, “ Meet and deliberate if youn
choose ; but if you do not chose to meet and deliberate it is all
right; I can accomplish my purpose without you;” and he pro-
ceeded to found, if not in name still in fact, the Roman Empire,

Do not understand me as indulging in melodramatics. The
President of the United States is not Julius Cmsar, because
Julius Cwesar was one of the greatest men and one of the
greatest constructive geniuses that the world ever knmew, and
the President of the United States is neither. I do not, there-
fore, mean to say that the President of the United States can

The time of the gentleman has
Mr., Speaker, how much time have I re-

The gentleman has seven min-

revolutionize American institutions. He can not. One reason
why Senators and Representatives and public opinion of the
country permit him such latitude of wild and lawless utter-
ance is because Senators and Representatives and the publie
have measured him up about properly and have concluded that
he has no power much except the power of verbal exercise,
That power has been illustrated in this House lately—lamely,
impotently, and inconclusively, as all of us know.

In a bushel of message chaff he presented five grains of
wheat. The minority Members of this House took up those five
grains of wheat, after much sifting, and said, “ Let us utilize
these five grains.”

This great power that the President has asserted—to set
aside the Congress itself by ukase, or Cwmsarean decree, by the
formation of commissions without express authority, and to
continue them without appropriation—will alarm none, as he
has illustrated his inability by being unable to make thirty
Republican Members of this House sign an agreement to sup-
port him in planting, with the hope of germination, the five
grains of wheat that are found in all the immeasurable bushels
of chaff that he has presented by message to the American
people. With thirty from him, the Democracy had and has yet
the balance needful.

Mr. Speaker, I am perhaps excused from voting for the
bill upon the ground that it is most meritorious in itself as
legislation and ought to be passed, and upon the further
ground that the President’s ukase or attempted ukase is not
really a ukase at all, but is mere verbal exercise. But, upon
the other hand, it seems to me that Congress ought to assert
itself somehow.

The legislative body onght to make it known to the American
people that it has existence and that it has certain duties, and
that it does not recognize the right of the President of the
United States to legislate. However much the Federal major-
ity may indulge in Federal usurpation, when the Federal usur-
pation is agreed to by both branches of the political Republican
party—executive and legislative—the hope might perhaps be
indulged in that the legislative part of the Republican party is
not willing to recognize executive usurpation without at least
legislative support upon the part of the Republican party,

Mr. Speaker, the President has in several of his great ad-
dresses in reference to the military and naval power of the
United States said that nothing was more foolish than to make
a “bluff ” unless “you had a hand behind your bluff.” Now,
I am a little bit disposed——

The SPEAKER pro tempore,
expired.

Mr. WILLIAMS. I am a little bit inclined to “eall his
bluff ” and vote “no,” and see if he dares to continue this Com-
mission in power and appropriate for it regardless of legislative
authority. [Loud applause on the Democratic side.]

Mr. STEVENS of Minnesota, How much time have I re-
maining, Mr. Speaker?

The SPEAKER pro tempore.
minutes remaining.

Mr. STEVENS of Minnesota. I agreed to vield all the rest
of my time to the gentleman from Ohio [Mr. Burrox], chair-
man of the Commission; but I would say to my colleague from
Georgia I would like to yield a minute to the gentleman from
Texas [Mr. HENRY], with the permission of the gentleman from
Ohio [Mr. BurtoN] and the gentleman from Georgia,

Mr, ADAMSON, The gentleman from Louisiana [Mr. RANs-
pELL] also would like to have a minute.

Mr. HENRY of Texas. I will yield the gentleman my time,

Mr. STEVENS of Minnesota. I would like to give it, but I
can only yield one minute to the gentleman from Texas [Ar,
HENRY].

The SPEAKER pro tempore. The gentleman from Texas is
recognized for one minute.

Mr. HENRY of Texas. Mr. Speaker, ordinarily the appoint-
ment of commissions is not a good thing: but in this instance,
having examined the proposition and believing in the merits of
it, I desire to record myself in favor of extending the Water-
ways Commission. It comes with a unanimous report of the
committee, I can not see any possible objection to it. The dis-
tingunished chairman of the Rivers and Harbors Committee
[Mr. Burrox] of Ohio, who always does his work well on that
or any other committee, who is patriotic, looking to the inter-
ests of the whole country, believes the Commission is necessary
and entirely proper; therefore, no matter from what source it
comes, believing it meritorious, I shall east my vote in favor
of this legislation, meaning so much to the people of the whole
country. [Applause.]

Mr. STEVENS of Minnesota. I yield the balance of my time
to the gentleman from Ohio [Mr, Burrox].

The time of the gentleman has

The gentleman has twelve
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The SPEAKER pro tempore. The gentleman has eleven
minutes,

Mr. BURTON of Ohlo. Mr. Speaker, it is with some hesi-
tancy that I speak in favor of this measure, because I am a
member of the Commission to which it relates. If the passage
of this bill depended upon my vote alone, I should probably
decline to vote. But I regard it as most salutary in its intent.
President Roosevelt's conception in forming this Commission
was a splendid one. He saw the necessity for coordination
in the different uses of water, He recognized that the great
water courses and the water supply of the country are not
only useful for navigation, but for power and for irrigation,
and that forest preservation is necessary to maintain the water
supply. He thought it desirable that the question be treated
as an entirety and that the clarifieation and quality of water
should also be comsidered. Another object which should as
well be attained is the prevention of erosion of soils and the
great accumulation of silt in navigable and nonnavigable
streams.

I want to correct one slight error in a statement which has
been made. At the very close of the last Congress a bill was
introduced for a commission, but that bill was not so compre-
hensive as this. After the expiration of the Fifty-ninth Con-
gress the President chose this Commission of nine members,
including four who were regarded as having given special at-
tention to the subject of navigation, and with them the Chief
of Engineers, a member of the Bureau of Soils, the head of
the Irrigation Service, the head of the Forest Service, and
the head of the Bureau of Corporations. It will readily be
seen that a commission of this kind counld do far more effective
work than any single committee of the House. The jurisdic-
tHion of the Committee on Rivers and Harbors is very much
limited, limited in fact to the mere subject of the improvement
of rivers and harbors. So I think there is reason for the ex-
istence of this Commission.

But it is said that President Roosevelt has said something
in regard to his continuing this Commission, and it is main-
tained that we must oppose a salutary measure because of
some remarks of his. Now, I want to say for Theodore Roose-

T
veMr. CLAYTON. Mr, Speaker, I want to ask the gentleman
a question before he leaves the subject that he was on. He
talks about the limited jurisdiction of the Committee on Rivers
and Harbors. Has not your committee full power to have
hearings covering every phase of the question of the improve-
ment or the navigability of our rivers and the improvement of
our harbors, and do you not have elaborate hearings, and do
you not take testimony, and do you not publish great volumes?

Mr. BURTON of Ohio. I must decline to yleld further, I
desire to say something more in my brief time. The Committee
on Rivers and Harbors has ample authority to grant hearings
relating to the navigability of streams; but if the gentleman
had listened to what I have said, he would have realized that
jts work has to do with only a fraction of the subjects contem-
plated in the work of this Commission.

Now, as regards what the President said, the witty and profii-
gate Buckingham once wrote a mock epitaph upon King Charles
II in these words:

Here lles our mutton-eating king,
Who never sald a foolish thing,
And never did a wise one. :

Theodore Roosevelt has not lain awake nights or suffere
anxiety in order that the last two lines of this epitaph might be
appropriate to him. He has relied upon action rather than upon
gpeech. He has, in fact, said some things impulsively, but he
stands by the record of what he has done. [Applause on the
Republican side.] I am perfectly willing to have the gentleman
from Mississippi compare him with Julins Ciesar as regards
constructive ability. He found a country in which, along with
a whirling era of industry and great growth of wealth, there
had developed unfortunate beginnings of dishonesty and fraud,
and he set out—— £y

Mr, WILLIAMS. DMr. Speaker—— 4

Mr. BURTON of Ohio. He set out to bring back the old days
of honesty in which the proud and strong, as well as the weak,
shall be punished for wrongdoing. [Applause on the Repub-
lican side.]

Mr, WILLIAMS., Mr, Speaker—

Mr. BURTON of Ohio. The people love him because he does
| express himself sometimes impulsively. They trust him for his
honesty ; and when you come to analyze——

Mr. WILLIAMS. Mr. Speaker——

Mr. BURTON of Ohio. How much more time have I, Mr,
Speaker?

The SPEAKER pro tempore.
utes and a half,

Mr., BURTON of Ohio. Oh, well, that is time enongh.

Mr. WILLTAMS., Without any reference to the President’s
utterances at all and referring now to his deeds, the gentleman,
a Representative of a distriet in the State of Ohio and the
American people, gives his approval—

Mr. BURTON of Ohio. Oh, Mr. Speaker, I decline to yield to
the gentleman from Mississippi for a speech.

Mr. WILLIAMS. I am not making a speech; I am asking
a question—whether the act of the Executive establishing a
commission without the authority of Congress——

The SPEAKER pro tempore. The gentleman from Missis-
s!lp{)é‘ is out of order. The gentleman from Ohio declines to
yie

Mr. WILLIAMS. The gentleman from Ohio had yielded.

Mr. BURTON of Ohio. I yielded for a question, but not for
a four minutes’ speech.

Mr, WILLIAMS. I asked a question——

%\{r. BURTON of Ohio. I ask that the Speaker enforce the
rules,

The gentleman from Mississippl says that the President has
only the power of verbal expression. It would appear that the
gentleman from Mississippl has only the power of verbal ex-
pression, and you are welcome to compare the two in their
achievements. [Applause on the Republican side.] And yet,
what was there in the President's remark after all? This
Commission had been appointed. The members had been per-
forming their work without pay, meeting their own expenses,
and it was perfectly proper for the President of the United
States to say that if the Congress omitted to make an appro-
priation, to give a legislative status to this body, then and in
that case he would continue their work as it had been carried
on -before. [Applause on the Republican side.] He had a
right to ask information or advice for his own assistance,
There is no occasion for any sensitiveness about it.

I should not favor an Executive usurpation; but the Presi-
dent believed that this Commission had work as yet unfinished,
believed that this work might properly be finished with benefit
to the country through the information that would be obtained,
and that its continuance would promote the general welfare.
And, as one member of the Commission, I want to say that as
we have volunteered our services in the past, we are willing to
volunteer those services in the future if the Congress does not
gee fit to make appropriation for us.

Mr. BARTHOLDT. Will the gentleman yield?

Mr. BURTON of Ohio. Very briefly, ;
Mr. BARTHOLDT. We of the Mississippi Valley were
largely comforted by the act of the President in appointing that
Commission, believing, as we did, that it was due to our work
in the last session, and we approve heartily of the President's
act because we believe it has led to the action of Congress in

the matter. -

Mr. BURTON of Ohio. I do not want the gentleman from
Missouri to claim all the credit for the creation of this Com-
mission, for there are several other localities which desire some
credit, and which deserve it. But there is credit enough for
you all. It is evident you are all for it and that you all want
it. 'While we may disappoint the gentleman from Mississippi
and the gentleman from Missouri; while we may disappoint the
Mississippl Valley and other localities, we hope to accomplish
a work which shall be of value to the nation and shall bring
more of order where now a degree of chaos exists, Mr. Speaker,
I yield back the balance of my time.

Mr. STEVENS of Minnesota. Mr, Speaker, how much time
have I remaining?

The SPEAKER pro tempore. The gentleman has one minute.

Mr, STEVENS of Minnesota. Mr., Speaker, this bill was
carefully re-formed by the Committee on Interstate and Foreign
Commerce to bring it within the constitutional power of Con-
gress, because we realized that there are some limits upon our
authority. This bill carefully regards these limitations, gives
this Commission all the work that is possible within these
limits, requires a report to Congress, and then it will be our
duty to pass upon that work. This is a Congressional commis-
sion as well as an Executive commission. It can give us most
valuable information; it ean make most valuable suggestions;
its work does not go o one commitffee alone, but to balf a
dozen or more committees of this House, whenever that report
shall come in next December, as we hope it may.

Mr, Speaker, I ask for a vote. [Applause on the Republican
side.]

The SPEAKER pro tempore. The motion is to suspend the
rules and pass the bill as amended.

The gentleman has four min-
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Mr, ADAMSON.

The yeas and nays were ordered.

The question was taken, and there were—yeas 226, nays 2,

I demand the yeas and nays.

answered “ present” 9, not voting 150, as follows:

Acheson
Adalr
Adamson

iken
Alexander, Mo,
Alle

Barchfeld
Barclay
Bartholdt
Bartlett, Nev.
Beall, Tex.
Bede
Bell, Ga.
Bonynge
Booher
Boutell
Bowers
Boyd
Brantley
Brodhead
Brownlow
Brumm
"Brundidge
Burleigh
“Burton, Del.
Burton, Ohlo
Campbell

Caulfield
Chaney
Chapman
Clark, Mo.
Cockran
Cocks, N, Y.
Cole

Cook. Colo.
Cook, Pa.
Cooper, Pa.
‘Cooper, Tex.
Cooper, Wis,
Coudrey
Cox, Ind,
Craig
Crumpacker
Currier
Cushman
Dalzell
Darragh
Davenport
Davidson
Davlis, Minn.
Dawson

Bennet, N. Y.
Broussard

' Butler
Alexander, N. Y.
Am

es
Andrus
Anthony

non
Bartlett, Ga.

Burnett

¥
Calder
Calderhead
Caldwell
Ccary
Clark, Fla.,
Conner
Consins
Cravens
Crawford
Davey, La.
Dawes
Denby
Dunwell

Fordney

So the motion was agreed to.

YEAB—226,
De Armond Hitelicock Oleott
Denver Holliday Padgett
Diekema Houston Parker, 8. Dak,
Dixon Howell, Utah, Parsons
Douglas Howland Patterson
Draper Hubbard, JTowa  Payne
Driscoll Hub’ W. Va. Pearre
Dure; Huﬁhes. . J. Perkins
Dwight Hull, Tenn. Pollard
Ellerbe Humphrega Wash. Porter
Ellis, Mo. - James, Addison D, Pou
Ellis, Oreg. Jenkins Pray
Enﬁllebrls t Johnson, Ky, I‘u{g
Esc Jones, Va. Ra e{
Ferris Jones, Wash, Randel], Tex
Finle Eahn Ransde
Flo, Keifer er
Focht Keliher Richardson
Foster, Il Kennedy, JTowa  Robinson ¢
Foster, Ind. Kenned{. Ohio Rodenber;
Foster, Vt. Kimbal Rotherme!
French Kinkaid Russell, Mo.
Fuller Kitehin, Claude  Russell, Tex.
Fulton .i_nap;i Babath
Gaines, W, Va. Knowland Saunders
Garner Lafean Shackleford
Garrett Lassiter herley
Gilhams Lawrence Sherwood
Gillesple Leake Slayden
Gillett Lever Smith, Cal.
Glass Lindbergh Smith, Mich.
godg:iln ilgn mith Emith. Mo.
0e udenslager perry
Graff Lovering s:;fght
Graham Lowden Stanley
Granger MeCall Steenerson
Hackney McGuire Sterling
Hale McKinlay, Cal. Stevens, Minn,
Hall MeKinley, 111, Sulloway
Hamlilton, Jowa McKinney Sulzer
Hamilton, Mich, McLain Tawney
Hamlin MeLaughlin, Mich. Taylor, Ohio.
Hammond MeMorran Thistlewood
{ardy Macon Tirrell
Harrison Madison Tou Velle
Haskins Maynard Waldo
Hawley Moore, Pa . Wanger
Hay Moore, Tex, Washburn
‘ﬂages orse Watkins
Heflin Mouser Weeks
Helm Murdock Wheeler
Henry, Conn. Needham ‘Wilson, 111,
Henry, Tex, Nelson Wood
1 5 Nicholls Woodyard
Hill, C'onn. Norris Young
HIll, Miss. ye
Hinshaw O'Connell
NAYS—2.
Clayton Stephens, Tex,
ANSWERED “ PRESENT "—9,
Goulden Knopf Page
Haggott Lorimer Bmall
NOT VOTING—150,
Fornes Langley Reynolds
Foss Laning Rhinock
Foulkrod Law Riordan
Fowler Lea Roberts
Galnes, Tenn. Legare Rucker
Gardner, Mass. Lenahan Ryan
Gardner, Mich, Lew Heott
Gardner, N. J. Lilley Sheppard
Gill Lindsay Sherman
Goldfogle Eittlefield Bims
Gordon Livingston Slem
Greene Lloyd Smith, Towa
Gregg ll\'.&()léd gmiﬂl. Tex.
Griggs cCreary nap
Gronna MeDermott Soutgwlck
- Hackett McGavin Sparkman
Hamill MecHen Stafford
Hardin McLachian, Cal. Sturgiss
Hardwick MecMillan albott
Haugen Madden Taylor, Ala,
Hepburn Malby Thomas, N. C.
Hobson Mann Thomas, Ohlo
Howard Marshall Townsend
Howell, N. J. Miller Underwood
Huff Mondell Volstead
lIu?hes, W.Va. Moon, Pa. Vreeland
Hull, Iowa Moon, Tenn, Wallace
Humphreys, Miss. Mudd Watson
Jackson Murphy Webb
James, Ollie M, Olmsted Weems
Johnson, 8. C. Overstreet Weisse
Kipp Parker, N. J. Wiley
iKitchin, Wm. W. Peters Willett
Kiistermann Powers Williams
samar, Fla. FPratt Wilson, Pa.
Lamar, Mo. Prince Wolf
[Lamb Rauch
Landls Reid

The Clerk announced the following additional pairs:

Until further notice:

Mr, ALexAnDER of New York with Mr., BURLESON,

Mr. Axprus with Mr. BURNETT.

Mr. BATEs with Mr., FAveoT.

Mr. Cary with Mr. Gaixes of Tennessee,

Mr. CoNNER with Mr. Gorpox.

Mr., ForpNEY with Mr. GREGG.

Mr. FowrLEr with Mr, GriGas.

Mr. GaroNer of Massachusetts with Mr, Jom~soN of South
Carolina. ;

Mr, HEPRURN with Mr. Laus,

Mr, Hurr with Mr. LEE.

Mr. LANGLEY with Mr, LEGARE,

Mr. Loup with Mr. Lroyp.

Mr. MappEN with Mr. Moox of Tennessee.

Mr. OrmsTED with Mr. RAvucH.

Mr. PriNcE with Mr, RUCKER.

Mr. SLEmMP with Mr. Ryax.

Mr. Sturcrss with Mr. WiILEY.

Mr. Smite of Iowa with Mr. UNDERWoOOD,

Mr. TowNsEND with Mr, WILLIAMS,

Mr., MANN with Mr. Sius,

Mr. FarrcHILD with Mr. SMALL.

For the session :

Mr. BraprLey with Mr. GoULDEN.

Mr. ANTHONY with Mr. BURGESS.

The result of the vote was announced as above recorded.

MESSAGE FROM THE BENATE.

A message from the Senate, by Mr. Crockerr, its reading
clerk, announced that the Senate had insisted upon its amend-
ments to the bill (H. R. 20120) to authorize the construction of
a railroad siding to the United States navy-vard, and for other
purposes, disagreed to by the House of Representatives, haa
agreed to the conference asked by the House on the disagreeing
votes of the two Houses thereon, and had appointed Mr, CARTER,
Mr., Burkerr, and Mr. MArTIN as the conferees on the part of
the Senate,

The message also announced that the Senate had insisted
upon its amendments to the bill (H, R. 17506) to amend an
act entitled “An act to simplify the laws in relation to the col-
lection of the revenues,” approved June 10, 1890, as amended
by the act entitled “An act to provide revenues for the Govern-
ment and to encourage thé industries of the United States,”
approved July 24, 1807, disagreed to by the House of Repre-
sentatives, had agreed to the conference asked by the House of
Representatives on the disagreeing votes of the two Houses
thereon, and had appointed Mr. AvpricH, Mr. ALrisoN, and Mr,
Daniern as the conferees on the part of the Senate.

CEEATING IN MINNESOTA A NATIONAL FOREST RESERVE.

Mr. LINDBERGH. Mr, Speaker, I move to suspend the rules
and pass the bill (8. 4186) with House amendments.

The SPEAKER. The gentleman from Minnesota moves to
suspend the rules and pass the following Senate bill with House
amendment. The Clerk will report the bill as amended.

The Clerk read as follows:

An act (8. 4186) creating in the State of Minnesota a national forest
reserve consisting of certain described lands, and for other purposes.

Be it enacted, eto., That there is hereby created in the State of Min-
nesota a national forest. reserve, consisting of lands and territory de-
scribed as follows, to wit:

Beginning at a goint where the north line of section 31 In township
148 north, range 28 west, fifth principal meridian, intersects the low-
water mark of the lake formed by the waters of Third River: thence
easterly along the north line of sections 31, 32, 33, 34, 33, and 36 in
township 148 north, ran 28 and 27 west, continuing easterly along the
north line of section 31 In township 148 north, range 26 west, to a point
where sald line intersects the low-water mark of Bow String Lake on
the west shore; thence southerly along the west side of said lake at low-
water mark to a point where it crosses the section line between sectlons
16 and 17 in township 147 north, range 26 west; thence southerlg
along the section line on the east side of sections 17, 20, 20, and 3
in township 147 north, range 26 west, and continuing souther}ly along
the east side of sections 5, 8, 17, 20, 29, and 32, township 146 north,
range 26 west, mntinuin% southerly along the east line of rections &,
8, 17, 20, and 29, township 145 north, range 26 west, to a point at the
low-water mark on the right bank of the Mississippl River on the sec-
tion line between sections 28 to 29 in sald township: thence southeast-
erly along the right bank of the Mississippl River at low-water mark to
its confluence with Leech Lake River in section 12 in township 144 north,
range 26 west; thence Bouthwesteﬂ{ along the right bank of Leech
Lake River along the low-water mark to Mud Lake; thence along the
line of low-water mark of Mud Lake on its northern and western shores
to the point where Leech Lake Iiver empties into the same on frac-
tional section 82, township 144 north, range 26 west; thence up sald
river along the low-water mark on the right bank thereof to a point in
fractlional section 29 where the line Intersects the low-water mark of
Leech Lake; thence In a northwesterly and southwesterly direction fol-
lowing the contours of sald lake at low-water mark to the point at low-
water mark on the shore of said lake on the northeast boundary of the
ceded Leech Lake Indian Reservatlon on section line between sections 5
and 8, township 143 north, range 29 west; thence in a southwesterly
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direction following the contours of sald lake at low-water mark to the
point on sald lake at the southwestern extremity of Ottertall Point;
thence southwesterly in a direct line to the southern extremity of see-
tion 25 in township 143 north, range 31 west; thence in a westerly
direction along the contour of said lake to the southwestern extremity
of section 26 In said township; thence in a northerly and westerly
direction along the contour of said lake at low-water mark to a point
where the center line through section 2, runnlnf in a north and south
direction in township 143 north, ra 381 west, intersects the low-water
mark of Leech Lake; thence norther{ through the middle of sald sec-
tion 2 to the shore of a small lake at low-water mark ; thence along the
east shore of said lake at low-water line to a polnt where the section
line between sectlons 35 and 36, township 144 north, range 31 west,
intersects low-water mark of said lake on north shore; thence north-
erly on section line between sections 35, 36, 25, and 26 to the low-water
mark at the shore of a small lake; thence northerly along the east side
of sald lake to a point where the section line between sections 25 and
26 intersects the low-water mark of sald lake in said township; thence
northerly along the east line of sections 26, 23, and 14 to a point on
the east line of section 14, 20 chains north of the southeast corner of
section 14 ; thence west 20 chains; thence north 20 chains; thence west
20 chains; thence northerly along the east side of a small Inke to a

int where the center line running in a north and south direction
hrough section 14 intersects the north side of sald lake at low-water
mark ; thence northerly along the center line of sald section through
gection 11 to the quarter corner between sections 2 and 11 of sald town-
ship ; thence westerly to a point 20 chalns west of the northwest corner
of section 11; thence north 40 chains; thence west 20 chalns: thence
north to n point where the center line running in a north and south
direction in section 3 intersects the townshigellne between townships 144
and 145 north, range 31 west; thence westerly to the guarter guarter
corner on the township line in the southeast guarter of sectlon 34 in
township 145 north, range 21 west; thence north 20 chains; thence
west 40 chains; thence north 20 chains; thence west 20 chains to the
ﬂmrter corner between sections 33 and 34 in said township and range;

ence northerly along the east line of sections 33, 28, 21, and 16 in
enld township to a point where it intersects the right of way of the
Great Northern Railway as at present located; thence easterly along
sald right of way to a polnt where It intersects the shore of Cass Lake
at low-water mark in section 15, township 145 north, range 31 west:
thence northerly along the west shore of Cass Lake and the south,
weet, and north shore of Allens Bay and the northwest shore of Cass
Lake to a Fo!nt along the contour of sald lake at low-water mark at
the head of the Miss slgpl River, approximately in section 21, town-
ship 146 north, mnfe 30 west; thence easterl{wnlons the right bank
of said river to a 11::41 nt where the range line between ranges 29 and 30
west Intersects said river; thence northerly along the range line to the
northwest corner of section 19 in township 147 north, range 29 west:
thence easterly along the north line of sections 19, 20, 21, 22, 23, and
24 in said township and along the north side of sections 19 and 20 in
township 147 north, range 28 west, to a point where said line intersects
the left bank of Third River at low-water mark ; thence northerly along
the right bank of Third River to the counter line at low-water mark of
the lake formed by the waters of Third River; thence southeasterly
and northerly along the contour line of said like to the point of begin-
ning; and it is the Intent of this aet to include in said national forest
and make a part thereof all that certain territory and land which has
heretofore been selected by the Forester of the Department of Agricul-
ture as the ten sections sftuated in townships 144, 145, and 146 north,
ran]ges 30 and 31 west of the fifth meridian in Minnesota, and designated
as wln% the ten sections referred to and authorized to selected by
egection 2 of the act approved June 27, 1902, helug chapter 1157, United
States Statutes at Large, volume 35. entitled “An act to amend an
act entitled ‘An act for the rellef and civilization of the Chippewa
Indlans in the State of Minnesota,’” approved January 14, 1880; and
also all the islands in Cass Lake In the State of Minnesota.

And In addition to the lands and territory above described, the lands
described by section 2 of said act of June 27, 1902, as follows: “ One
hundred and sixty acres at the extremity of Sugar Point, on Leech
Lake, and the peninsula known as ‘' Pine Point,’ on which the new
Leech Lake Agency is now located,” shall be included in and are
hereby made a part of said national forest: Provided, That this act
shall not in any manner abridge the right of citizens to the use of the
west and northwesterly shores of Cass Lake.

Sec. 2. The Secretary of the Interior is hereb{ authorized to pro-
ceed with the sale of the merchantable pine timber upon the above-
described land outside of said ten sections and said islands and

ints, in conformity with the provisions of said act above enti-

led, and reserving 10 per cent of such timber from sale, safd 10
per cent to be designated by the Forester of the United States Depart-
ment of Agriculture; and as to the timber upon said ten sections
and said islands and ints, the said Forester is authorized, under
such rules and regulations as he may prescribe from time to time to
sell and dispose of so much of the standing timber thereon as he ma
deem wise and advisable in the conduct of a national forest: Provided,
That a commission of three persons shall at onece be appointed, con-
sisting of one person to be designated by the President, one by the
Becretary of the Interlor, and one by a general council of the Indians
of the Winibigoshish, Cass Lake, Chippewas of the Mississippl Reserva-
tion, and Leech Lake Reservation, to be held under the direction of the
agent at Leech Lake Indian Agency; and said commissioners shall
Eroceed forthwith to appraise the value of the 5 Pcr cent of timber
eretofore reserved from sale by the provisions of sald act entltled
“An act to amend an act entitled ‘An _act for the relief and civiliza-
tion of the Chippewa Indians in the State of Minnesota,’” approved
January 14, 1889, and the 10 Per cent hereafter reserved under the
rovisions of this act, and the timber upon said ten sections and upon
he unappropriated lands on said islands and points, and shall ascer-
tain the acreage of actual land included under the provisions of this
act and to the estimated value of said 5 per cent of timber reserved
under the said act entitled “An act to amend an act entitled ‘An act
for the relief and ecivilization of the Chippewa Indians in the Btate of
Minnesota,"” approved January 14, 1889, and the 10 per cent reserved
under this act and the estimated value of timber upon said ten sec-
tions and ugon the unapgmpriated lands on said islands and points,
to the sum of the values of the timber s6 estimated shall add an amount
equal to $1.25 for each and every acre of land not otherwise appro-
priated which they find covered by the provisions of this act, and shall
certify the same to the Becretary of the Interior. The Indians desig-
nated In this section, acting through a representative who shall serve
without com}}ensatiﬂn. to be named by them at the time of their ap-
intment of the commissioner herein, shall have sixty days in which
¥c? appeal to the President of thé United States from the findings of
said commissloners, as certified to the Secretary of the Interior, At

the end of said sixty days, if no agpenl has been taken or if an nl?pul
has been taken, then, upon the determination thereof by the Presi-
dent, the Secretary of the Interlor shall certify the amount found by
sald commissioners, or if modified by the President the amount deter-
mined by him, to the Becretary of the Treasury, who shall thereupon
glace such amount to the credit of all the Chippewa Indians in the

tate of Minnesota as a part of the permanent fund of said “All of
the Chippewa Indians in the State of Minnesota " provided for in an
act of Congress entitled “An act for the relief and civilization of the
Chippewa Indians in the Btate of Minnesota,” approved January 14,
1889, and the acts supplementary thereto, and the amounts so certi-
fled to the Secretary of the Treasury shall draw interest at the rate
of § per cent per annum, pursuant to the terms of said aci

Bec. 3. That any Indian havinf an allotment within the limits of
the national forest created by this act is hereby authorized to relin-
quish such allotment and permitted to take another allotment in lien
thereof outside such national forest, under the direction of the See-
retary of the Interlor; and the allotments of any deceased Indians
located within the boundaries of said national forest shall not here-
after be dis of under section T of the act of June 27, 1902 (vol.
32, Stat. L., p. 245) ; but the heirs of said deceased Indians shall have
the right, with the consent of the Secre of the Interior and
under such rules as he may preseribe, to relinquish to the United
States the lands covered hf such allotments and to select surveyed,
unappropriated, unreserved land within the limits of any of the ceded
Indian lands in the BState of Minnesota and outside of the national
forest hereby created in lien of .the land covered by such allotments ;
and the lands so relinguished by the Indians or their heirs shal
thereupon become part of the said national forest. And the Secre-
tary of the Interior is hereby authorized on request of the Forester
of the Department of feulture to purchase such relinquishments
from said Indians or their heirs and to pay for the same from any
moneys received, after the appraisal of timber herein provided for,
on account of the sale of timber from the national forest hereby
created, or from the sale of any other products or the use of any
lands or resources thereof.

SeEc. 4. That all land in any of sald reservations, the Winibigo-
shish Indian Reservation, Cass ke Indian Reservation, Chippewas of
the Mississippi Reservation, or Leech Lake Indian Reservation, not in-
cluded in the national forest hereby created as above deseribed, here-
tofore classified or designated as agricultural lands, is hereby declared
to be open to homestead settlement; and any of said land which
has been classified as timber land shall be open to homestead settle-
ment as soon and as fast as the timber ia removed therefrom, in con-
formity with the homestead law, except that none of said lands shall

disposed of except on payment of $1.25 per acre.

Sec. 5. That all moneys received from the sale of timber from any
of the lands set aside by this act for a national forest, prior to the
appraisal herein provided for, Including all moneys received for timber
under sales made by the Secretary of the Interior as authorized b
existing laws and section 2 of thls act. shall be placed to the credit
of the Chippewa Indians in the State of Minnesota, as provided for in
an act of Con entitled “An act for the relief and civillzation of
the Chippewa Indlans in the State of Minnesota,” aplproved January
14, 1889, and the acts supplementary thereto, and shall draw interest
at the rate of 5 per cent per annum, pursuant to the terms of said
acts; and after sald appralsal the national forest hereby created, as
above described, shall subject to all general laws and regulations
from time to time governi national forests, so far as sald laws and
regulations mag be applicable thereto.

Sec. 6. That the commissioners provided for herein shall receive
a compensation of $10 per day each for each and every day actually
spent upon the work herein provided for, which shall be paid out of an
money in the Treasury of the United States not otherwise appropriated,
and no commissioner shall be pald for more than ten days’ service.

Sec. 7. None of the Indian graves now upon any of the islands or
points referred to In this act shall be disturbed and the Indians shall
continue to have the right to bury their dead at such places as they
have heretofore used for that purpose, under the rules and regulations
to be prescribed by the Forest Service.

Sec. 8, That nothing In this act contalned shall in any manner bind
the Tnited Siates to purchase any of the land in said reservations
excluded from the reserve created by this act, or to dispose of sald
land, except as Provlded by the act of January 14, 1889, entitled “An
act for the relief and civilization of the Chippewa Indians in the State
of Minnesota,” and an act of June 27, 1902, entitled “*An act to amend
av act for the relief and civilization of the Chippewa Indians in the
State of Minnesota,” or the provisions of this act; or to guarantee to
find purchasers for sald lands or any portion thereof, it being the
intention of this aet that the United States ghall act as trustee for
sald Indians to dispose of the sald lands and the timber thereom, and
to dispose of the proceeds thereof, as provided in sald acts, only when
received from the sale of the timber and the lands, as therein provided.

Amend the title so as to read: “An act amending the act of Janu-
ary 14, 1889, and acts amendatory thereof, and for other purposes.”

The SPEAKER. Is a second demanded?

Mr. WILLIAMS. A second is demanded, Mr. Speaker.

The SPEAKER. TUnder the rules a second is ordered. The
gentleman from Minnesota [Mr. LinpeercH] is entitled to
iwenty minutes and the gentleman from Mississippi [Mr. Wit-
riaMs] is entitled to twenty minutes.

Mr. LINDBERGH. Mr, Speaker, in 1889 Congress passed
what was known as the “ Nelson Act,” which authorized the
appointment of a commission of three by the President of the
United States to confer with the Chippewa Indians in the
State of Minnesota for the relinquishment of all their reserva-
tions except certain parts of White Earth and Red Lake reser-
vations. The Commission was appointed under that act by
the President, and in 1890, after many conferences with the
Indians, they ceded all of the lands to the United States, and
those lands were thrown open to settlement where they were
agricultural lands, and timber lands were subject to the sale
of the timber on the land and after the timber should be
removed the land should be open to settlement, to be paid
for by the homesteaders at the rate of $1.25 an aere. A part
of this land was disposed of under the Nelson Act, In 1902
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there was passed by Congress what is known as the “ Morris
Aet,” That act provides that there should be a forest reserve
amounting to approximately 235,000 acres carved out of the
lands remaining at that time,

Under the Nelson Act the village of Cass Lake was estab-
lished on the shores of Cass Lake. A land office was there
established and the village grew to have about 1,500 people.
When this Morris Act was passed the Forestry Commission se-
lected the 235,000 acres immediately adjoining the village, so as
to cut out the residents of that village from the advantages .of
the settlement of the country adjacent. There was no provision
made in the Morris Act for a settlement with the Indians for
the lands which were taken for this forest reserve. The object
of the present bill is to reduce that forest reserve by something
like 70,000 acres and open those 70,000 acres for settlement—
that is, the agricultural lands therein. Whatever timber lands
there may be that have pine on them the timber is to be sold
off the land at public auction, after it is appraised, at not less
than §5 a thousand. As a matter of fact the timber on other
parts of the reservation under the auction sales, I think, have
sold as high as $11 a thousand.

There is to be retained in this reservation 10 per cent of the
timber, which, I think, are known as “mother” {rees, for re-
seeding the ground, and that will conserve the forest. These
lands are at the head of the Mississippl River and are suited
for that purpose. There are many lakes there that the forest
will conserve the waters in. This act of 1902 stopped all prog-
ress of the settlement of that country and appropriated this
land without making any provision for settlement with the
Indians. If this act passes it anthorizes a credit to the Indians
for these lands at the rate which was established to be paid by
the settlers, $1.25, after they have lived upon thg land and
proved up under the homestead laws. The Indians have been
dissatisfied all the time since the Morris Act was passed on ac-
count of the holding up of this land without any provision
whatever being made for them. The Government will have to
pay for the 10 per cent reserve of timber at the appraised
value, and after that, of course, what remains will be a part of
the reserve, and as the timber may be disposed of on that,
under the Forestry Commission, whatever that brings will be
credited to the Forestry Department. This is a plain state-
ment of the facts that are covered in this bill.

Mr. Speaker, in a general way I doubt the early effectiveness
of acquiring forest reserves and placing them under the abso-
Inte exclusive supervision of the Government to the exclusion
of everything and everybody. I believe the policy should be
materially changed so as to look forward fo a broad policy of
general supervision of all forests, public and private, by a regu-
lation of the cutting of the timber and the prevention of destrue-
tion by fires, something along the lines established in the Scan-
dinavian, German, and in some of the other progressive coun-
tries.

I know the guestion will be raised as to the right of the Gen-
eral Government to interfere with the individual ownership of
private property. The discussion of the legal question is im-
material with this bill; but in passing I can not refrain from
saying that it is everywhere conceded that the preservation of
the forests is material to the general good, not only for a
uniform and permanent supply of timber, but also to attract
moisture and thereby in a measure regulate the water fall. If
that is admitted, and it seems that it must be, it follows that
the preservation of the timber is of such general importance
that the regulation of its cutting is within the constitutional
control of the Government.

If the private ownership has divested the Government of
the immediate right to directly Interfere in the regulation of the
removal of timber from the forests, it still has the right of
eminent domain to accomplish that which is universally re-
quired. The Government has the power to do anything essen-
tial to the general public. If it can not now fix rules and regu-
lations for the cutting and general care of timber on private
lands, it may acquire that right through condemnation proceed-
ings, and as it would not be the policy to appropriate the
ownership, but merely to regulate the manner of its use, and
that for the purpose of conserving the timber, the measure ‘of
damages for such control would not be so great as to seriously
threaten the Government Treasury. On the contrary, such a
gystem would be far less expensive than that which is now in
contemplation by the Forestry Department.

The Government can not in the present eondition of things
take the exclusive ownership of sufficient forests to serve the
needs of the country with such effectiveness as may be done by
regulating the removal of timber from all forests.

It is one thing to conserve timber already growing in the
diversity of stages from the first germination of the seed

through to the matured tree, and quite another to plant and cul-
tivate forests or preserve an ample supply by acquiring the
exclusive ownership of special forests. Under the latter sys-
tem there must be carved out selected districts to the determent
of adjacent communities, and these districts of necessity are far
removed from the people in general, while under the former
system the forests will continue interspersed as nature origi-
nally contributed to us.

I dv not consider that we are justified in levying a tax upon
the general public to conserve forests in ordinary places for
park purposes, to cater to the enjoyment of a comparative few
who can afford to make long trips to visit these reserves. I do
not of course complain of, but prefer, to approve the mainte-
nance by the nation of the great natural, beautiful scenery spots
of our country, like the Yellowstone, Yosemite, and several other
places, some of much lesser nofe and magnificence. But I do
not believe in creating at general expense park systems, except
under exceptional conditions, where they are not practically
available to the general public.

I now yield five minutes——

Mr, HAMMOND. Will the gentleman yield for a question?

Mr. LINDBERGH. I will yield to the gentleman.

Mr. HAMMOND. How many acres are there in the forest
reserve now?

Mr. LINDBERGH. Two hundred and thirty-five thousand.

Mr,. HAMMOND. How many acres are supposed to be opened
for settlement under this bill?

Mr. LINDBERGH. Approximately 70,000 acres.

Mr.o HAMMOND. The balance will remain in the forest re-
serve?

Mr. LINDBERGH. The balance will remain in the forest re-
serve as originally provided.

Mr. HAMMOND. And what is the character of the 70,000
ncres?ot land which is nmow proposed to be opened for settle-
ment

Mr. LINDBERGH. That is partly agrieultural land and
partly timber, pine of the various kinds that grow out there.

Mr. HAMMOND. Do you know what proportion of it is
covered with pine?

Mr. LINDBERGH. I do not, but a considerable portion of it.

Mr. HAMMOND. Why is there any pine land included in
the land to be opened for settlement? Why is more than agri-
cultural land included?

Mr. LINDBERGH. Because they have seclected out one com-
pact body that includes more or less pine land. This compaet
body is around the village of Cass Lake.

Mr, HAMMOND. Is all the land near Cass Lake?

Mr. LINDBERGH. Cass Lake village. There are ten sec-
tions that are already made reserve around Cass Lake.

Mr. HAMMOND. Can the gentleman state the number of
acres of the pine land included in the 70,000 acres to be opened
for settlement?

Mr. LINDBERGH. I can not.

Mr. BEALL of Texas, Will the gentleman yield?

Mr. LINDBERGH. I will

Mr. BEALL of Texas. I understand that this land at this
time belongs to the Government.

Mr. LINDBERGH. At this time it belongs to the Govern-
ment under the treaty——

Mr. BEALL of Texas. This land is situated at the head-
waters of the Mississippi River?

Mr. LINDBERGII. This land is situated at the headwaters
of the Mississippi; yes.

Mr. BEALL of Texas. And under the bill that you have
called up you make provision for the eutting of the greater part
of the timber upon these 70,000 acres?

Mr. LINDBERGH. That has mostly been cut already.

Mr. BEALL of Texas. Now, how can you reconcile your
proposition with the general effort that is being made all
through this country to try to conserve or preserve these for-
ests?

Mr, LINDBERGH. The legal rights in this case were fixed
by the Morris Act, and we are simply increasing by this act the
amount of timber that the forest reserve people can maintain,
Under the Morris Act it was b per cent, which was established,
and in this act it is 10 per cent.

Mr. BEALL of Texas. Yet you are providing for the cutting
of the greater part of this timber. The gentleman i1s aware of
the fact that bills are pending here before Congress now ask-
ing the United States Government to buy millions of acres of
land in order that the forests may be preserved, and looking to
the protection of navigable streams?

Mr. TAWNEY. If the gentleman will permit me, I will say
that the timber authorized to be cut does not belong to the

United States,

{
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Mr. BEALL of Texas. To whom does it belong?

Mr. TAWNEY. To the Indians.

Mr. STEPHENS of Texas. I will state further that it is
merchantable timber, as I understand it.

Mr. TAWNEY. It is what the expert foresters call ripe
timber.

Mr. LINDBERGH. A large part of this land is in the dis-
triet of my colleague [Mr. SteeNersox], and I yield five min-
utes to him.

Mr., STEENERSON. Mr. Speaker, this is a very meritorious
bill, and I think the gentlemen who have asked these guestions
are not familiar with its provisions and with the history of
the legislation concerning these lands. In 1889 all of these
lands were ceded by the Indians to the United States in trust
for the Indians. The act provided that they should be examined
and classified into two arbitrary classes, namely, all lands con-
taining any pine trees were classified as pine lands. If there
were only one tree on any subdivision of a section, it would be
classified as “ pine land.” The other lands were classified as
“agricultural land.” The bill provided that all agricultural
land should be opened to homestead at $1.25 an acre, and the
Indians should get the $1.25. As to the pine trees, they were to
be appraised and sold at a minimum price, in the original bill,
of $3 per thousand, but in the amended bill of 1902 at the
minimum price of $4 and $5 a thousand, according to whether it
was Norway or white pine.

Mr. STEPHENS of Texas, Will the gentleman permit me
to ask a guestion?

Mr. STEENERSON. Certainly.

Mr. STEPHENS of Texas. With reference to cutting that
timber, it was only the matured timber that was to be cut?
Am I correct in that?

Mr. STEENERSON. I think so. I will explain further.
The timber was originally sold with the land, but in the Morris
Act of 1902, these lands not having been disposed of, having
been held back for the reason that the Government desired to
have them disposed of under another plan, which plan was
provided for in the act of 1902, by which the Secretary of the
Interior was to sell the pine on a bank scale. That bill was
the first law that contemplated a separation of the trees from
the land, so that the Secretary of the Interior was to sell the
timber at an estimate, and then when the logs were cut they
were sealed by Government scalers and paid for according to
the number of feet in the bank scale. The Indians got all the
proceeds. Then, when the timber was all cut off, the lands
were subject to homestead at $1.25 an acre, and the Indians
were to get that.

But the Morris Act provided, in the spirit that now is popular,
to conserve the forests by reserving 200,000 acres of ihe finest
pine lands up there as a forest reserve, although, as you have
seen from my statement, the Indians owned both the land and
the pine, which was simply held in trust for them by the Gov-
ernment, to be disposed of as above indicated. On this forest
reserve 5 per cent of the pine trees were to be left for reforesta-
tion, and also all the pine on the islands in Cass Lake, which
are timbered with beautiful trees, and also on ten sections of
land surrounding the lake, also timbered with pine. The boun-
daries of the reserve were not fixed in the law, but were to be
marked out by the Forestry Service. Then all the other pine—
that is, 95 per cent of the trees outside of the islands and the
ten sections—were to be sold at auction and at bank scale, as I
have stated, and that has largely been done and the timber re-
moved, except the ten sections and the islands and another sec-
tion where the agency is located. On these not a pine tree has
been touched.

Now, then, the question arose, Who shall compensate the
Indians for their properiy? Of course after the Indians had
ceded these lands to the United States, to be disposed of as
indicated and the proceeds placed to their credit, the United
States should not, contrary to the treaty, appropriate their
property permanently as a foré®t reserve. The Government
could not equitably establish a permanent forest reserve out of
somebody else’s property. So this bill comes in here and says
that the 5 per cent left standing shall belong to the Govern-
ment and be a part of the permanent forest reserve and the
uncut timber shall be preserved for the future and only used
under the administration of the Forest Service.

There is a commission appointed by this bill, one representa-
tive to be selected by the Indians interested in this property
and the other two by the Secretary of the Interior, who are to
appraise the value of the remnant of the pine—that is, the
uncut portions—and the Indians are to ‘be credited in their
trust funds with the amount of that appraisement. Now, the
forest reserve, which was originally 220,000 acres, is dimin-
ished by this bill, as has been shown, about 60,000 -or 70,000

acres. Those 60,000 or 70,000 acres are in the immediate viecin-
ity of Cass Lake. Now, I want to make myself clear on the
question asked by the gentleman from Minnesota [Mr. Ham-
MoxD], who is familiar with the whole matter, being a mem-
ber of the Committee on Public Lands; and I will state to him
thitlt the 70,000 acres that are thrown open to settlement by this
act——

The SPEAKER. The time of the gentleman has expired.

Mr. LINDBERGH. How much time have I left?

The SPEAKER. The gentleman has five minutes remaining.

Mr. LINDBERGH. I reserve the balance of my time.

The SPEAKER. The gentleman from Mississippi.

Mr. WILLIAMS. Do you want a minute or two?

Mr. STEENERSON. I would like to have a minute or two
more,

Mr. WILLTAMS. I yield two minutes to the gentleman.

Mr. STEENERSON. I desire to say in the time allotted to
me by the gentleman from Mississippi that these 70,000 acres
that are open to settlement are perhaps some of them pine
lands, but under the original act that pine will be sold, and will
be sold at auction, and then will be measured by bank scale,
and the Indians will get every dollar that they will bring at a
correct measurement. Then the land, after the pine is re-
moved, is subject to homestead at $1.25 an acre. 8o that there
is no pine to be disposed of on the land under the homestead
law. That comes in the other provision, and I think it answers
the question of the gentleman from Minnesota [Mr. HaMyoND].
I will say, in conclusion, that this is a very meritorious meas-
ure, which will preserve the forest at the headwaters of the
Mississippi, and the intérests of the Government are very care-
fully guarded.

Mr. WILLIAMS. I yield five minutes to the gentleman from
Missouri [Mr. HACKNEY].

Mr. HACENEY. Mr. Speaker, being on the subcommittee of
the Committee on Indian Affairs which investigated this bill
when it came before that committee, I took occasion to famil-
iarize myself somewhat with the situation.

The title of this bill is a little misleading. Tt is not an act
creating a national forest. The national forest was created
under the act of June 27, 1902.

In 1889 Congress provided for opening this reservation to set-
tlement after allotment to the Indians. Then before the lands
were disposed of under that act the other act was passed, which
set apart as a national forest reserve substantially all the lands
mentioned in this bill, making in fhe aggregate about 235,000
acres of land. Provision was made for cutting timber, as has
been stated by the gentleman from Minnesota, leaving a suffi-
clent gquantity to cover the timber lands. Now, as has been
stated, there has been considerable difference of opinion and
considerable conflict, you might say, in the matter of adjusting
the national forests with the settlements there.

For instance, on the west side of the reservation towns have
grown up, and by reason of the existence of the forest reserve
they have been shut out entirely from any source of income or
trade, and this condition is sought to be remedied by this legis-
lation. There is an ample gquantity left after reducing the limits
of the forest reserve, and Mr. Pinchot, the Forester, after a
thorough examination of the matter, suggested that change.
Therefore the bill throws open to settlement about 70,000 acres
on the west side. The lines marked in red on this map which
I have here indicated the boundaries as they were, but they
have been changed somewhat.

Mr. TAWNEY. Almost all of that 70,000 acres is agricul-
tural land, is it not?

Mr. HACKNEY, Yes; that fact was shown to the committee.

Mr. TAWNEY. It is not forest?

Mr. HACKNEY. It is not land proper for a forest reserve.
Now, if it were an original proposition to buy land for a forest
reserve, there might be a difference of opinion as to the consti-
tutional power of the Government; but here are the Indian
lands which were opened to settlement in 1889, and then Con- -
gress passed the act of 1902, stopping the settlement and set-
ting apart those lands for forest-reserve purposes. The simple
proposition comes up to us now, Shall we pay for what we have
got? We have this national forest; it is a forest reserve cre-
ated by that act; the land is in the possessign of the Govern-
ment, as the act of 1902 provides that from the time of taking
over it should thenceforth be a national forest reserve, the
same as though created by any other act of Congress or by
proclamation. This is a simple process of getting out of a
somewhat complicated and unpleasant situation there with re-
spect to the Indian rights, on the one hand, and the rights of
settlers on the other, and the guestion of good faith of the Gov-
ernment as well.
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Mr. TAWNEY. It is true, is it not, that the gquestion of the
boundary of this reserve has been in dispute between the citi-
zens of that part of the State of Minnesota and the forest-
reserve officials ever since the act was passed or the forest
reserve selected under it? 3 .

Mr. HACKNEY. That statement is correct, and this settles
that dispute entirely. This bill establishes the boundary by
metes and bounds, so that tliere will be no further question
in the future. Every matter relating to the timber and its
growth has been thoroughly safeguarded along lines wholly
suggested by the Forester himseif, so that the friends of na-
tional forests ought not to feel any apprehension about passing
this bill.

Mr. STEENERSON. Has this proposition been entirely ap-
proved by the Forest Service?

Mr. HACKNEY. Yes.

Mr, STEENERSON. And the boundary fixed by them?

Mr. HACKENEY. Fixed by Mr. Pinchot and Senator Crarp.
That proof was submitted to the Indian Affairs Committee, I
believe that the bill is in every respect meritorious and ought
to pass, and therefore I favor it.

Mr. SAUNDERS. Mr. Speaker, I think from the character
of the guestions asked about this bill there is some misappre-
hension in regard to its provisions on the part of a portion of
the Members of this House. The land that will be included in
the forest reserve has, in large measure, been selected hereto-
fore, but the formal establishment of the forest reserve is made
by this bill. As to different portions of the forest reserve,
there are different timber cuts provided for. On the largest
proportion of the tract the timber cut is 95 per cent, leaving
5 per cent to be paid for by the Government. On another por-
tion of the tract the timber cut is 90 per cent, leaving 10 per
cent to be paid for by the Government. On another portion, a
much smaller proportion of the whole, all the timber is reserved
by the Government for forest purposes, and all of this timber
will be paid for by the Government.

There is, then, carried on the part of this measure two lia-
bilities—the liability of the Government for the land and the
liability of the Government for the timber—and the terms under
which the timber and the lands are to be paid for are all pro-
vided in the bill. So far as the land is concerned, the Govern-
ment pays for that at the rate of $1.25 per acre, and so far as
the timber is concerned for which the Government assumes
liability to the Indians, the value of that is to be fixed by a
commission to be appointed according to the terms of this
measure.

This reserve lies at the headwaters of the Mississippi River,
and if there is any portion of the United States where a forest
reserve ought to be established, it is in the land about the
sources of this mighty stream.

This is not an original proposition, as has been stated by the
gentleman from Missouri, for the purchase of land for a forest
reserve, but it is a sequestration of an Indian reservation for
this purpose, and as the Government takes the Indian reserva-
tion, as a matter of course, the Government will pay the In-
dians for the land taken.

Now, as to the original designation of the land for a forest
reserve, that was under the acts heretofore passed by this
House, but the formal establishment of the forest reserve is
by the act that we are now considering.

As to that portion of the land on which all of the timber is
reserved by the Government, the bill provides that the cutting
on this land shall be conducted under the direction of the For-
ester of the Government, so that the whole purposes of the bill
are entirely meritorious, and the rights of the contracting
parties—that is, of the Indians and of the United States—are
amply conserved, and as fo the remainder of the lands thrown
open for settlement, the Government acts as trustee for the In-
dians for the purpose of making a sale, but in no sense will it
assume any liability to purchase any of the land directed to be
sold. ,

It seems to me, Mr. Speaker, upon the statement of the facts
of the case, that the misapprehensions indicated by some of the
questions propounded should be removed, and that this bill,
which in all respects perfectly safeguards the rights of both
the Indians and of the United States, and which merely carries
out a contract -heretofore made between the Government and
these Indians, ought to be passed by this House. [Applause.]

Mr., WILLIAMS. Mr. Speaker, the other day the Chair ruled
that under the peculiar special rule under which we are oper-
ating a motion to suspend the rules “suspended all ruoles.”
But for that ruling I should not have presumed that a motion
to suspend the rules suspended the rules of courtesy and de-
cency prevalling between Members of Congress and gentlemen
on the floor,

[

There is a rule of the House which in substance is:
When a gentleman desires to lnlnrrugt another who is stgnk!ng, he
hair and announce that

shall rise and m?ecﬂuny address the he de-
sires to interrupt, and the Chair shall say, “Does the gentleman
from yield to the gentleman from :

A moment ago, upon page 335 of the reporter's notes, as sent
from the House stenographer’s room to me, the gentleman from
Mississippi [Mr. Witriams] rose and turning himself to the
gentleman in the chair, temporarily taking the Speaker’s place,
Mr. Darzeryn, of Pennsylvania, said, * Mr. Speaker.” The gen-
tleman from Ohio [Mr. Burrox] continued to speak, and the
Speaker in the chair paid no attention to the gentleman from
Mississippi. Wherenpon the gentleman from Mississippi,
further along after more remarks from the gentleman from Ohio,
said, for the second time, obeying the rule, “ Mr. Speaker.”
The gentleman in the chair still ignored the gentleman from
Mississippi and disobeyed the rule of the House, which made
it his duty to ask whether the gentleman from Obhio consented
to the interruption of the gentleman from Mississippi, where-
upon the gentleman from Mississippi for the third time ad-
dressed the Chair, respectfully claiming attention, and said:
“ Mr. Speaker.”

The Speaker pro tempore, the gentleman from Pennsylvania
[Mr. DaArzerr], paid no attention to that, whereupon the gen-
tleman from Ohio said:

How much more time have I, Mr. Speaker?

This was after the third respectful attempt to get the atten-
tion of the Speaker pro tempore, without any motice by the
Chair, although the Speaker pro tempore had each time heard.
The Speaker pro tempore replied:

The gentleman has four minutes and a half.

Whereupon the gentleman from Ohio replied:

Oh, well, that is time enough.

Time enough for what? I presume, if he meant anything, to
hear and answer the question which the gentleman from Missis-
sippi [Mr. Wririams] desired to propound. Whereupon the
gentleman from Mississippi, according to the Recorp, said:

Without any reference to the President’'s utterances at all and refer-
ring now to his deeds, does the gentleman, a Representative of the
mpigpggvgj _fllstrict in the State of Ohlo—the American people—give

And there he was interrupted by the gentleman from Ohio,
who said:

Oh, Mr. Speaker, I decline to yield to the gentleman from Mississippl
for a speech.

Whereupon the gentleman from Mississippi said:

I am not making a speech. 1 am asking a question—whether the
act of the Executive establishing a commission without the authority
of Congress—

And there he was again interrupted by the Speaker pro tem-
pore, not by the gentleman from Ohio, the gentleman from Ohio
having consented to an interruption publicly. The Speaker pro
tempore says:

The gentleman from Mississippl is out of order.
from Ohlo deellneg to yield.

The gentleman from Mississippi replied, as was the truth,
proven by the Recorp read:

The gentleman from Ohlo has ylelded.

Whereupon the gentleman from Ohio replied:

I yielded for a guestion, but not for a four-minute speech.

Now, Mr. Speaker, this statement of the gentleman from Ohio
[Mr. BurrtoN] conveyed in it two absolutely—I want to be
altogether parlinmentary and not use language which, though
true, might be insulting—incorrect statements. The first was
that I was trying to make a speech, when I was not, but was
making a brief and simply inquiry, as the Recorp discloses; and
the second incorrect statement was that I was four minutes in
doing so.

I have since read over aloud to myself, timing myself by
my watch, all of my remarks made, including the last one, say-
ing that “the gentleman from Ohio had yielded,” which took
more time than the obviously plain language necessary to couple
my question, and it was one-eighth of a minute less than one
minute. In other words, the gentleman, affer yielding for a
question, when the question was sufficiently completed to be made
known to him, shut me off so that he could evade a reply under
the pretense that I was taking four minutes when I was taking
seven-eighths of one minute, and under the pretense that I
was trying to interpret a speech, which was obviously not a
fact. Now, if there is a Member of this House who believes
that the President of the United States, as the Hxecutive, has
the right to establish a commission without any authority—in-
dependently of his utterances in subsequently saying he wounld
continue it in existence whether Congress consented or not—or
who denies that he did thus illegally establish a commission, I

The gentleman
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challenge that gentleman to arise upon his feet at this or any
time and go to the people of his district in indorsement of that
piece of Executive usurpation or in denial of the fact.

I am not, however, now g0 much dwelling upon the fact that
the gentleman from Ohio evaded a reply and, after yielding,
refused to answer, nor upon the action of the gentleman tem-
porarily in the chair, who took the bit info his own mouth and
decided that the gentleman had not yielded, after he had
yielded, as I am upon a grave and important question of cour-
tesy between Members upon this floor. Mr. Speaker, I never
refused to yield upon the floor except by replying courteously
and politely to the request that I either did not have time or did
not desire to yield; but after I have yielded I have always
yielded in good faith and have answered, or attempted to answer,
the question, The statement that I was either taking “four
minutes” or “ making a speech™ is absolutely incorrect, as the
record shows, and was incorrect, as the gentleman from Ohio
[Mr. BurtoN] knew, and was incorrect as the gentleman occu-
pying the Speaker’s seat at the time also did know, or else
would have known if he had been watching the proceedings of
the House.

Mr. Speaker, I submit that however partisan we may be
upon this floor, we do mnot by any special rule suspend the
rules of courtesy and decency between Members in connection
with interruptions. If the gentleman from Ohio [Mr. BurroN]
had desired not to submit to an interruption, his method of
procedure was plain. He could have said, “ On account of the
brevity of time allotted me,” or on account of anything or
nothing—he need not have given any reason—* 1 decline to be
interrupted.” But in way of bravado and insolent challenge
he asked, “ How much time have I left?” and, the Speaker pro
tempore having replied “ Four minutes and a half,” he replied
contemptuously, * Oh, well, that is time enough.” Whereupon
the gentleman from Mississippi, being informed that it was
time enough, made his interrogatory, or proceeded to try to
make it, and was substantially at the end of it when the gen-
tleman from Ohio =aid that he declined to yield * for a speech.”

Mr. Speaker, upogathe merits of this particular bill, for fear
my position in demanding a second may be misunderstood, I
understand from the gentleman from Texas [Mr. STEPHENS],
who has had long service upon the Indian Affairs Committee,
who is thoroughly honest and absolutely careful and very indus-
trious in the investigation of all bills before the committee, that
the bill ought to pass, and I shall vote for it. I have merely
taken this much of my time for the purpose of dwelling upon the
incident which happened and calling the attention of the House to
it. Mr. Speaker, I will not be accused by any Member upon the
Republican side of this House even, no matter how bitter parti-
san feeling may have become, of ever having been discourteous.
I have read the Recorn. Those are the reporter's notes, Subse-
quently the gentleman from Ohio [Mr. BurroN] made a few
remarks about my “lack of achievement,” and in that refer-
ence, I suppose, intended an arrogation of very much achieve-
ment, or at least of superior achievement, upon his own part,
becanse he is not the sort of a man, as I take it, who would
indulge in violating the old axiom that “the pot ought not to
call the kettle black.”

I am willing to stand before the country in some degree of
comparison with the gentleman from Ohio [Mr. BurToN] as
regards ‘“ achievements,” Neither one of us has ever achieved
much that I know of, but I, at any rate, never achieved defeat
in a ecandidacy for mayor of my own village with the Federal
Administration behind me as he did. [Groans on the Repub-
lican side]. Amnd if I had ever run for the place of mayor of the
town in which I live, I believe the people of my town might
possibly have elected me to that office.

[Here the hammer fell.]

Mr. WILLIAMS. Did the Speaker strike for the purpose of
permitting some gentleman to interrupt me or because my time
had expired?

The SPEAKER. The Chair was in error.
has one minute remaining.

Mr. WILLIAMS. Mr. Speaker, I heard several remarks,
either intelligent or groans, I am not certain which, upon the
other side of the aisle about the time the hammer fell. Is there
one over there who has a bona fide interrogatory or courteous
request to make of me?

Mr. DOUGLAS. Mr. Speaker, I will make one inquiry of the
gentleman. He quoted one well-known metaphor. Does not he

The gentleman

know another one that is equally as well known and usually
quoted in Latin, “de gustibus non est disputandum.”

Mr, WILLIAMS. Yes; and I know the English, free dog-
Latin translation of if, given by a man who knew no classics,
“concerning disgusting and discourteous things there need be

necessarily no dispute.” [Applause on the Democratic side.]
That is dog translation, but it is, for this case, tolerably good.

Mr. LINDBERGH. Mr. Speaker, there being no opposition
to the bill, I shall now yield the rest of my time to the gentle-
man from Minnesota [Mr. TAWREY].

Mr. BURTON of Ohio. Will the gentleman yield two or three
minutes to me?

Mr. TAWNEY. How much time does the gentleman desire?

Mr. BURTON of Ohio. Two or three minutes.

o Mr. TAWNEY. I yield three minutes to the gentleman from
hio.

Mr. BURTON of Ohio. Mr. Speaker, I regret that the gentle-
man from Mississippi should be suffering from so discontented
a spirit to-day. I trust he will regain his equanimity afid his
temper, and then we shall proceed with the orderly and rational
transaction of business. When I had four minutes remaining,
and desired to explain a bill before the House, of importance to
the ecountry, I yielded to the gentleman from Mississippi for a
question. According to his own admission he had proceeded
for one minute, lacking one-eighth, and the indications were
that, like the brook, he would go on forever. [Applause and
laughter on the lepublican side.]

Mr. WILLIAMS. There was no indication of that sort.

Mr. BURTON of Ohio. On those indications it seemed to
me I was not under any obligation to yield any longer time,
What may have happened at the beginning with reference to
the failure of the Speaker pro tempore to recognize him for
a question I do not recall, or did not notice, but, as regards the
latter part of the interruption, I take the full responsibility
myself [applause on the Republican side], because I declined
to yield further.

I am unwilling to enter into any discussion with the gentle-
man from Mississippi about our achievements. Whatever we
may have done, whatever modest results may have come from
our work, are for the House and the country to determine.
We are all equals here, and I must suggest to the gentleman
from Mississippi that it is not in accordance with orderly and
fair proceeding, when a colleague of his in this House has but
four minutes remaining, to exhaust one-fourth of that time in
a question and then to go on with no sign that there would ever
be any termination of what he has to state. In conclusion, I
want to say that I frust the gentleman from Mississippi will
consider this incident dispassionately. I assure him that it shall
cause no ill will on my part toward him, but I am convinced
that I was justified in insisting upon my right not to be further
interrupted.

Mr. WILLTAMS. Will the gentleman submit to an interrup-
tion now?

The SPEAKER. Does the gentleman yield?

Mr. BURTON of Ohio. I do, but I want to make the reserva-
tion again that it must be a question.

Mr. WILLIAMS. It is a question, but do not take it for
granted it is not beforehand. not the gentleman remem-
ber that less than two minutes ago that with one minute at my
disposal I yielded to the gentleman from Ohio [Mr, DouGLAS]
for a question which involved three-fourths of that one minute?

Mr. BURTON of Ohio. The gentleman from Mississippi may
have had nothing to say, or nothing of importance, so that he
could yield. [Laughter and applause on the Republican side.]

Mr. TAWNEY. Mr. Speaker, the personal incident between
the gentleman from Mississippi and the gentleman from Ohio
having been now closed, I simply want to recall to the minds
of the Members of the House the fact that there is a bill be-
fore us, upon which we are about to vote, for the permanent
establishment of the boundaries of a forest reserve in the State
of Minnesota. This reserve was created under the act of 1902,
which boundaries at that time were indefinite and left largely
to the discretion of the Department. The bill has been unani-
mously reported from the Committee on Indian Affairs. It
opens to settlement about 70,000 acres of agricultural lands
heretofore claimed by the Forestry Bureau, and the present
boundary is fixed in this bill as a result of an agreement be-
tween the citizens residing in the vicinity of this forest reserve
and the Forestry Bureau of the Agricultural Department. I
trust there will be no opposition to the passage of the bill, as
there was no opposition against the report of the bill from the
Committee on Indian Affairs.

The SPEAKER. The question is on suspending the rules
and passing the bill as amended.

Mr. WILLIAMS. Mr. Speaker, in order to save the time of
the House and encourage the House to further legislation, I
demand the yeas and nays.

The SPEAKER. The gentleman fromr Mississippi demands
the yeas and nays.

The yeas and nays were ordered.




6430

CONGRESSIONAL RECORD—HOUSE.

MAyY 16,

The question was taken, and there were—yeas 234, nays 2,

answered “present™ 6, not voting 145, as follows:

Acheson

Adair

Alken
Alexander, Mo.

Alexander, N. X.

Allen

Ansberr,
Ashbroo
Barchfeld
Bartholdt
Bartlett, Nev.
Bates

Beall, Jex.,
Bede

Hennett, Ky,
Bonynge
Booher
Bowers
Boyd
Brantley
Brodhead
Brownlow
rumm
Brundidge
Burleigh
Burton, Del.
Burton, Ohio
Campbell
Candler
Capron
Carlin
Carter

Caq
Caulfield
Chaney
Chapman
Clark, Mo.
Cocks, N. Y.
Cole
Conner
Cooper, Pa.
Cooper, Tex.
Cooper, Wis.
Coudrey

x, Ind.
Craig
Crumpacker
Currier
Cushman
Dalzell

Diekema

Bennet, N. Y.
Butler

Adamson
Ames
Andrus
Anthony
Bannon
Barclay
Bartlett, Ga.
Beale, Pa.

Caldwell
Clark, Fla.
Clayton
Cockran
Cook, Colo.
Cook, Pa.
Cousins
Cravens
Crawford
Davey, La.
Davidson
Dunwell
Edwards, Ga.
Edwards, Ky.
Fassett
Favrot

YEAS—234.
Dixon Hitcheock
Douglas Holliday -
Draper Houston
Driscoll Howell, N. J.
Dure; Howell, Utah
Dwight Howland
Ellerbe Huff
Ellis, Mo. Hughes, N. J.
Ellis, Oreg: Hull, Tenn.
Englebright Humphrey, Wash.
Esch James, Addison D.
Fairchild Jenkins
Ferris Johnson, Ky.
Finley Johnson, 8. C,
Fitzgerald Jones, Va.
FIO{‘G Jones, Wash.
Feeht Kahn
Foster, Il Keifer
Foster, Ind. Keliher
Foster, Vt. Kennedy, Iowa
French Kennedy, Ohlo
Fuller Kimbal!
Fulton Kitehin, Claude
Gaines, Tenn. Knapp
Gaines, W. Va. Kilstermann
Gardner, N. J. Lafean
Garner Landis
Garrett Langley
Gilhams Laning
Gillespie Lee
Gillett Legare
Godwin Lever
Goebel Lindbergh
Gordon Liloyd
Goulden Lo orth
Graff Lou
Graham Loudenslager
Granger Lovering
Hackett Lowden
Hackney MeCall
Hale McHenry
Hall McKinlay, Cal.
Hamiiton, JTowa McKinley, IIL
Hamilton, Mich. McKinney
Hammond cLain
Harrison McMorran
1askins Macon
Jaugen Madison
Hawley Maynard
Hay Miller
Hayes Moon, "Tenn,
Heflin Moore, Pa.
Helm Moore, Tex,
Henry, Conn, Morse
Henry, Tex. Mouser
Hifg ns Murdock
Hill, Conn. Needham
Hill, Miss. Nelson
Hinshaw Nicholls
NAYB—2.
Hamlin Hardy
ANSWERED * PRESENT "—&6.
Knopf Roberts
Lorimer
NOT VOTING—145.
Flood Law
Fordney Lawrence
Fornes ake
Foss Lenahg&n
Foulkrod Lewis
Fowler Lilley
Gardner, Mass. Lindsay
sardner, Mich. Littlefield
Gill Livingston
Glass - MeCreary
Goldfogle MeDermott
Greene MeGavin
Gregg McGuire
Griggs MecLachlan, Cal.
Gronna McLaughlin, Mich.
Haggott MeMillan
Hamill Madden
Hardin Malby
Hardw Mann
Hepburn Marshall
Hobson Mondell
Howard Moon, Pa.
Hubbard, Towa  Mudd
Hubbard, W. Va. Murphy
Hughes, W. Va.  Parker, 8, Dak.
Hull, Iowa Pearre
Humphreys, Miss, Peters
Jackson Pollard
James, Ollie M,  Porter
Kinkaid Powers
Kifp Prati
{itchin, Wm. W. Ransdell, La.
Knowland Reid
Lamar, Fla. Reynolds
Lamar, Mo, Rhinock
Lamb Richardson
Lassiter Riordan

Norris
Nye
O'Connell
Olcott
Olmsted
Overstreet
Padgett
Page
Parker, N. J.
Parsons
Patterson

Russell, Mo.
Russell, Tex.
bath

Shackleford
herwood
Slayden
Smith, Cal,
Smith, Mo.

Stanley
Steenerson
Stephens, Tex,
Sterling
Bulloway
SBulzer

Tou Velle
Townsend
Underwood
Volstead

Weeks
Williams
Wilson, 111,
Wood
Young

Bmall

Rucker

yan
Saunders
Beott
Sheppard
Sherley
Sherman
Bims
Slemp
Smith, Towa
Smith, Mich,
Smith, Tex.
Sparkman
Stafford
Btevens, Minn.
Sturgiss
Talbott
Tawney
Taylor, Ala.
Thomas, N. C,
Thomas, Ohio
Vreeland
Wallace
Wanger
Watson
Webb
Weems
Weisse
Wheeler
Wiley
Willett
Wilson, Pa.
Wolf
Woodyard

So the rules were suspended and the bill was passed.
The Clerk announced the following additional pairs:
For this session:
Mr. Wancer with Mr, ADAMSON,

Until further notice:

Mr. AmMEs with Mr. BErn of Georgia.

Mr. KingaIp with Mr. Wirsox of Pennsylvania,

Mr. Woobpyarp with Mr, WEBB. 2

Mr. WHEELER with Mr. WALLACE.

Mr. WEeEMs with Mr. Tayror of Alabama,

Mr. VREELAND with Mr. SPARKMAN.

Mr. Syt of Michigan with Mr, SHERLEY,

Mr. Pearge with Mr. SAUNDERS,

Mr. McGaviN with Mr. RUCKER.

Mr. LAWRENCE with Mr. RICHARDSON,

Mr. Hurn of Iowa with Mr. RaxspeLL of Louisiana,

Mr, Hueparp of West Virginia with Mr. LASSITER,

Mr. FowrLEr with Mr. FAveorT.

Mr. DavipsoNy with Mr. CRAWFORD.

Mr. Coox of Pennsylvania with Mr., COCKRAN,

Mr. Coox of Colorado with Mr, CLAYTON,

Mr. BouteELL with Mr. Griaas.

Mr. SurrH of Iowa with Mr. CALDWELL.

Mr. Aprus with Mr. BURLESON.

The result of the vote was announced as above recorded.
COMMITTEE CHANGES.

The SPEAKER. The Chair lays before the House the follow-
ing letter, which the Clerk will read:
The Clerk read as follows:

COMMITTEE ON WAYS AND Mgaxs,
HousE oF REPRESENTATIVES,
Washington, D). €., May 16, 1908,
Hon. JosgpH G. CANNON,

Speaker House of Representatives, Washington, D. C.

Mz. SPEAKER: I hereby resign as a member of the Ways and Aleans
Committee, and request that my successor be appointed at once,
Very respectfully,
James E. WaTsox.

The SPEAKER. Without objection, the request of the gen-
tleman from Indiana [Mr. WaTrsoN]——

Mr. WILLIAMS. Mr. Speaker, I think that this is one of
the mere routine matters of procedure, to which no objection
should be made.

The SPEAKER. The Chair hears no ection. The Chair
announces the following committee appointment: Mr. CruMm-
PACKER, to the Committee on Ways and Means, g

BROWNSVILLE AND GULF BAILWAY COMPANY,.

Mr. GARNER. Mr. Speaker, I ask unanimous consent for
the present consideration of Senate joint resolution No. 90,
on the Speaker’'s table.

The SPEAKER. The gentleman from Texas [Mr. GARNER]
asks unanimous consent to take Senate joint resolution No. 90
from the Speaker's table and pass the same. The Clerk will re-
port the resolution. -

The Clerk read as follows:

Joint resolution (8. R. 90) to amend an act authorizing the construe-
tion of bridges across navigable waters, ete,

Resolved, ete., That the bill (8. 4800) entitled “An act authorlz‘luﬁ
the construction of bridges across navigable waters, and to exten
the time for the construction of bridges across navigable waters, and
to legalize the construction of bridges across navigable waters,” be, and
the same Is hereby, corrected so that the name 8t. Louils, Browns-
ville and Mexico ilway Company, as used therein, be cfmnged to
the Brownsville and Gulf Railway Company.

The SPEAKER. Is there objection?

Mr. WILLIAMS. I wish to ask the gentleman from Texas
[Mr. GaenNeEr] a question. I understand that this is a case
where a mere clerical error was made in the name of the rail-
road?

Mr. GARNER. That is it.

Mr. WILLIAMS. I, of course,-shall not object to that.

The joint resolution was agreed to.

TARIFF HEARINGS.

Mr. PAYNE. Mr. Speaker, I move to suspend the rules, dis-
charge the Committee on Rules from the further consideration
of House resolution 392, and pass the same.

The SPEAKER. The gentleman moves to suspend the rules
and discharge the Committee on Rules from the further con-
sideration of the following resolution and agree to the same.
The Clerk will report the resolution.

The Clerk read as follows:

Resolution 392.

Resolved, That the Committee on Ways and Means is authorized to

git during the recess of Congress and to gather such information,
{.hro h vernment agents or otherwise, as to it may seem fit lookin
OWAr

the &repamt!on of a bill for the revision of the tariff ; and sa
committee authorized to purc such books and to have such
printing and binding done as it shall uire, and in addition to re-
quiring the attendance of the committee stenographers Is authorized to
employ an additional stenographer, and to Incur such other expenses
as may be deemed necessary by sald committee; and all the expenses
of said committee shall be paid out of the con nt fund of the gouso
on the usual vouchers approved as now provided by law.
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The SPEAKER. Is a second demanded?

Mr. CLARK of Missouri. I demand a second.

The SPEAKER. The gentleman from New York [Mr. PAYNE]
is entitled to twenty minutes, and the gentleman from Missouri
[Mr. Crark] is entitled to twenty minutes.

Mr. PAYNE. Mr. Speaker, this resolution explains itself.
In last December I introduced a resolution authorizing the
committee to have such printing and binding done as was neces-
sary in the transaction of its business, and also authorizing
the committee to sit not only during sessions of the House, but
during the recess of Congress. I had in mind then, in offering
that resolution, that we might be engaged, and probably would
be engaged, in preparation for the revision of the tariff during
the recess of Congress. I only introduced this resolution to
supplement the one that was passed last December and to give
the committee an opportunity to employ more aid in prosecuting
this particular work. The main object in passing the resolu-
tion at this time is to gather such information from the dif-
ferent Departments of the Government as will be useful in the
revision of the tariff. I can not speak for the committee, but
as for myself, I do not propose to go into a general inquiry or
investigation this summer involving the rates in the schedules.
I think the industries of the country and the labor of the
country are entitled to peace, or to all the peace they can get,
from now until after the Presidential election. After that is
over I hope the committee will go into the subject of rates in
regard to the revision of the tariff, but that is something for
the committee to decide. My own intention is, so far as I can
speak for the committee, and I believe that I can safely speak
for the majority, that this will be the purpose of the committee
and its proceedings under this resolution. I do not care to
say anything more at the present time, and will reserve the
balance of my time.

Mr. UNDERWOOD. Before the gentleman takes his seat, I
would like to ask him a question. The question now coming
before the House is new to me, and I think new to the minority
members of the committee. I would like to ask the chairman
of the Committee on Ways and Means if it is his purpose, if
this resolution passes, to call that committee together during
the summer and go into general hearings upon the tariff?

Mr., PAYNE. It is not. The gentleman evidently did not
hear what I said. I said I did not propose to do anything to
aid or create disquiet among the industrial interests of the coun-
try or agitate the laborers of the country during the progress
of the Presidential campaign. After that is over, the com-
mittee will be very apt to hear all people who desire to be
heard and have any information to give in respect to a revision
of the tariff. In the meantime, we hope to gather up from offi-
cial sources such information as will be useful, coming from
ihose sources, in regard to the revision of the tariff. I do not
care to enumerate them now. I do not know that I would if I
had plenty of time.

I think I ought to say one word further. The House will see
that this seems to be a “direct cut ”—I think my friend from
New Jersey would denominate it that way—at the Committee
on Rules, who have failed heretofore to report this resolntion.
I want to say in extenuation of that committee that one mem-
ber has been obliged to be out of town on aceount of sickness in
his family, and it was impossible to get a meeting of the com-
mittee at which this resolution could probably be reported, and
I wished to have it passed this afternoon, so that when the
committee meets Monday morning the preliminary arrangements
can be undertaken in regard to this investigation. I reserve the
balance of my time.

Mr. CLARK of Missouri. I yield five minutes to the gentle-
man from Alabama [Mr. Uxperwoop], who is upon the com-
mittee.

Mr. UNDERWOOD. Mr. Speaker, the resolution that the
gentleman has just offered comes as a surprise to this side of
the House and fo the minority members of the Ways and
Means Committee.

The country has demanded a revision of the tariff for years’
The minority members of the Ways and Means Committee and
the minority Members of this House have been earnest for a
number of years in demanding a revision of the tariff laws;
but the resolution that is presented by the chairman of the
committee this evening shows the usual tactics of the Repub-
lican party. They bring it here undoubtedly as a mere subter-
fuge, to promise the country with one hand that they are going
to do something, and yet holding it back with the other hand
to withdraw it when they get ready. The announcement of the
chairman of the commiitee -just made proves the statement.
If you were earnestly in favor of a revision of the tariff, why
did you leave the resolution pending here for months? Why
are you preparing to adjourn next week and not consider the

question? If you are really and honestly in favor of a revi-
gion of the tariff, why are you going to wait all summer be-
fore you consider the question, before you take the testimony
and the facts that are necessary for the committee to have
before they write another tariff bill? Why, Mr. Speaker, it
seems to me as plain as the noonday sun that you are merely
passing this resolution to try and hold out to those portions of
the country that are demanding a tariff revision, to those mem-
bers of your own party who are demanding a tariff revision,
that you are going to do something in the future. How often
before have you told this tale? Why, there has been hardly a
time when it was necessary for you to face an election that
you have not held out to the country promises of a revision of
the tariff, that you have never kept and never will keep.

It is very clear to my mind what you intend by this resolu-
tion. If you believed that you were going to win the next
election you would put it off, beyond any doubt, until the next
Congress and then find excuses for not passing it. Or, if you
wanted fo revise the tariff, you would not revise it by an old
Congress that was elected two years ago and put it through by
whip and spur in the short session. You would do as you did
when you enacted the Dingley bill. You would take your testi-
mony next winter and turn that testimony over to the new
Congress to enact a tariff bill after the next President of the
United States is inaugurated.

But it is evident, Mr. Speaker, that you fear the resulis of
another election. You merely want to say that you are going
to revise the tariff. You want to be prepared, if the election
goes against you next fall, to call the committee together at
once, take evidence, and drive an ill-considered and ill-prepared
tariff bill through this House, and then say to the country that
it is not necessary for the Democratic party to revise the tariff,
that you have already done it. That is all this resolution can
accomplish and all that can be carried out by it. If you are
honestly in favor of the revision of the tariff that the country
is demanding, authorize the Ways and Means Committee to go
to work to-day to take its testimony, stay here, pass your bill
and write it on the statute books before the next election, and
let the people of the United States pass on it. [Applause on the
Democratic side.]

Mr. CLARK of Missouri. I yield five minutes to the gentle-
man from Mississippl [Mr. WiLcraxms].

Mr. WILLIAMS. Mr. Speaker, the gentleman from New
York [Mr. Payne], the Chairman of the Committee on Ways
and Means, said that this bill “explains itself.” The gentle-
man was exactly right. The fool who runs ean read what this
bill means. A child under 14 years of age who knew the at-
titude of parties in the country could understand fully what
the arriére pensée of this bill is.

Now, Mr. Chairman, we have been told for a long time by
the gentleman from New York and others that they did not
want to interfere with the tariff before an election, because
they did not want to “disquiet the business interests.” They
did not want “ to disturb American industries” prior to an elec-
tion. Now, Mr. Speaker, if hearings upon a tariff and proposi-
tions to revise a tariff will disquiet American business inter-
ests and will disturb American industries, they will disquiet
them and disturb them just as much after an election as be-
fore an election. The real object is not to “disturb” Repub-
lican campaign-fund contributors. As long as they do not know
just what is going to happen to them they will contribute, for
fear if they do not it may happen.

This bill ought to be entitled “A bill to enable the Republican
party to ‘save its face’ and pretend that it wants a revision of
the tariff and still run no risk by any specific bill of the disap-
proval of the people who desire a real revision of the tariff.”
[Applause on the Democratic side.]

Mr. Speaker, next November there is going to be a new House
elected, either Republican or Democratic. If a Republican
House shall be elected the Republican members of the Ways
and Means Committee will proceed in their usual way. They
will call themselves together—not the full Committee on Ways
and Meang, except for nominal hearings—and they will proceed
to revise the tariff upward wherever it satisfies the special
interests and reduce it downward wherever, by the free ad-
mission of raw material here and there, and leaving the fin-
ished product with the duty which it now bears for some special
interests, those interests may be benefited.

If, on the other hand, the country shall go Democratic, or at
any rate, the Members elected to the House shall be in ma-
jority Democratic, this being the body in which tariff legisla-
tion must originate, then, speaking for the minority, we do not
want any moribund, derelict committee of a hold-over politi-
cal party to present partisan hearings at a short session for
the consideration of the House prior to the action of the real
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representatives of the people elected by the Democratic people
in the United States in November. [Applause on the Demo-
cratic side.]

Mr. Speaker, all this prefense of not “disturbing the public
mind” in connection with the slightest interference with the
sacred schedules of the tariff is buncombe. The gentleman does
not mean that it will disturb the public mind at all in any
industrial or business sense; he means that it might disturb the
public mind in a political sense.

He dares not, the majority of this House dare not, bring out
prior to election a proposition for the revision of the tariff, be-
cause the people of the United States are desiring a revision
downward in the direction of untaxing the consumer as far as
possible, and the Republican party will revise the tariff, if at
all, as it always has done, in the interest of the robber barons,
for protection. It may now and then find a robber baron who
will say “I do not need protection any longer,” and it may go
through the form of revising downward upon his particular
product. But wherever these men, whose counsel has hitherto
been heeded nearly altogether by the Republican Committees on
Ways and Means, shall come before it and say, “ We need for
our greater profit a higher duty,” it will be given to them, and
wherever they say, “ We need for our profit a continuance of
the present duty,” it will be given to them. Those few who
can say, “ The duty has become obsolete and inoperative, and
can no longer do good to us, because it puts no sheckels in our
pocket,” for them the Committee on Ways and Means will
agree that the duty shall be reduced.

Why, Mr. Speaker, I am sorry that a Speaker pro tempore is
in the chair instead of the real Speaker, because I have an-
other objection to the passage of this resolution, It is an ex-
pression of distrust on the part of the Commiftee on Ways and
Means of the great Committee on Rules, of which I am a
humble and inefficient member. The motion by inuendo charges
that this resolution which has been before the Committee on
Rules, subject to the judgment of the Speaker of this House,
the great leader of the Republican party—although under the
law he is supposed to be a nonpartisan Speaker of the House—

“the great leader of the Republican party as chairman of the
Committee on Rules, on which sits the gentleman from Pennsyl-
vania [Mr. Darzerr], with a fine Italian hand that can write
rules that nobody can understand except himself until after
he has explained them and then only by construection his way,
in the interest of their’ partisan operation in the House, upon
which committee also sits the gentleman from New York [Mr.
SHERMAN], the gentleman from Missouri [Mr. De ArMoND],
and upon which I sit also, is by this motion to discharge it to
be diseredited before the country; an inuendo is going to the
country involved in the very motion to discharge that the Com-
mittee on Rules has not done its duty. This proposition has
been pending before them I do not know how long, and they
have not reported it out.

The Republican Speaker of this House does not want to in-
dulge in any hypocritical pretense of reforming the tariff; he is
a true stand-patter, a Sadducee of the Sadducees, and stands on
his own two feet, and would not report the resolution out of the
Rules Committee, as is proven by the fact that he did not report
it out; and the chairman of the Committee on Ways and Means
has to come in here and attempt to discredit the Speaker of the
House,

I told you, a week ago, that there were motions—symptoms—
premonitions of weakening on the part of the Republican floor
leader [Mr. Payxe]; and here he is in revolt, flagrant revolt,
led by him against the Committee on Rules. He, by this mo-
tion, expresses a lack of confidence in that great Committee on
Rules, of which the Speaker is chairman and Deus ex machina.
I prefer the Speaker’'s courage, even when wrong-headed, to
Ways and Means pretense, even when seemingly compliant.

You are going, if you pass this motion, to treat the Speaker
and the Committee on Rules with the same contempt that you
treated your own Committee on Banking and Currency the other
day, and I daresay that when you appoint conferees yon will
appoint them from the Ways and Means Committee and not
from the Committee on Rules. I plead with you, gentlemen
upon that side, to remember the honored years of long service,
to remember the gray hairs, to remember the sincerity as a
stand-patter of the Speaker of this House, and let us, us Demo-
crats, revise the tariff in our time; but do not let the gentle-
man from New York [Mr. PAYNE], as a mere “stray and loose
knight errant” of protection revision, attack the Speaker of
this House and express the opinion of the House to the effect
that the Speaker and the Committee on Rules have lost the con-
fidence of the Republican majority. [Applause on the Demo-
cratic side.]

Mr. CLARK of Missouri. Mr. Speaker, I hope the gentleman
from New York will use part of his time now.

Mr. PAYNE. Mr. Speaker, I have had no requests for time,
and I do not know as there will be any more than one speech
upon this side.

Mr. CLARK of Missourl, Well, I know, but I do not want a
fifteen-minute speech to close this matter.

Mr. PAYNE. You would not have the speech cut in two in
the middle for the purpose of getting into it, would you?

Mr. CLARK of Missouri. Certainly, I would.

Mr. PAYNE. Well, I would not.

Mr. CLARK of Missourl. Is the gentleman going to have
more than one speech?

Mr. PAYNBE. No; and I do not think it will take any fifteen
minutes; it will not take more than five minutes.

Mr. CLARK of Missouri., Mr. Speaker, then I yield three
minutes to the gentleman from Texas [Mr. RANDELL].

Mr, RANDELL of Texas. Mr. Speaker, it is not necessary
for me to say anything on this resolution, and I would not ad-
dress myself fo the proposition were it not that I wish to enter
my protest against it as a Member of this House and as a mem-
ber of the Committee on Ways and Means. It does not mean
anything good for the people. The hypocriey of this political
trick is apparent to all who are acquainted with the situation.
If the desire of the chairman of the committee and those in
power was to reorganize the tariff legislation of the country,
and in furtherance of such intention they expected to have
hearings to gain information on which to revise the tariff, no
resolution like this would be offered aunthorizing the Committee
on Ways and Means to sit during the summer recess of Con-
gress, with the declaration made by the chairman of that com-
mittee here on this floor that “no meeting of the committee
would be had until after the election.” Mr. Speaker, why pass
the resolution when it is admitted by the gentleman from New
York [Mr. Payxe] that no hearings will be had until after the
election? This would leave only three weeks until the next
regular session of Congress,

Does anyone think for a moment that his purpose is to use
those three weeks in looking up the facts, in getting figures, in
acquiring the information necessary to draw a tariff bill? Why
has all the time been wasted during this term—during the last
Congress? Why has it been that the Committee on Ways and
Means has not investigated these facts heretofore? Why get
authority now which will not be used until after the election?
I will tell you what this resolution is for. It is a frying pan
to fry the fat out of *“the interests’ for your campaign fund.
[Applause on the Democratic side.] You know that this action
means that the Republican managers can trade with the in-
terests, can hold the power to have tariff “ hearings™ as a
club over the heads of those corporations now plundering the
people. The committee can sit during the summer if it will.
The purpose, however, as announced by the chairman of the
committee, is not to sit during the summer.

But if any “interest” does not come to time, does not sup-
port the present Administration, does not contribute to the cam-
paign fund of the Republican party, this committee can be
called together at any time during the recess, and facts can be
elicited that would not be very favorable, perhaps, to the party
not contributing the funds required. It would be a great per-
suader and is evidently intended for that purpose. I do
not mean to unjustly charge any man or set of men, but I do
say that the intention to deceive the people and to force the
moneyed powers to obedience is clearly apparent.

Mr. LOVERING. May I ask the gentleman a question?

Mr. RANDELL of Texas, I have only three minutes, and if
the gentleman from New York will give me some time I will
answer the question.

Mr. PAYNE. I will yleld the gentleman one minute in which
to answer the question.

Mr. LOVERING. I should like to ask the gentleman from
Jexas or the gentleman from Mississippi [Mr., Witrriams]
whether he thinks it would be wise for the committee at this
time to enter upon the work of revising the schedules, whether
he thinks the industries of this country in their present de-
pressed state can stand any agitation of that sort? I for one
do not. I would say also that I am in favor of a revision of
the tariff.

Mr: RANDELL of Texas. I will try to answer the gentle-
man’s question with perfect candor. I do not believe that the
business interests of the country would be injured now any
more than they would be later on by gathering information
to revise the tariff, but I do believe that the * business inter-
ests " of the Republican party could not stand the test. [Ap-
plause on the Democratic side.]
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The SPEAKER pro tempore.
expired.

Mr. RANDELL of Texas. The four minutes?

The SPEAKER pro tempore. The three minutes granted by
the gentleman from Missouri [Mr. Crark] and the one minute
yielded by the gentleman from New York [Mr. PAYXNE].

Mr. CLARK of Missouri. Mr, Speaker, I yield the remain-
ing time, five minutes, to the gentleman from New York [Mr.
Frrzeerann].

Mr. FITZGERALD. Mr. Speaker, this action en the part of
the gentleman from New York [Mr. PAy~Ne] marks the com-
plete demoralization of the Republican machine. It has been
going by successive stages. It commenced when the Speaker
introduced a resolution to appoint a special committee to in-
vestigate a matter that was clearly within the jurisdiction of
the Committee on Ways and Means. He introduced a resolution
to appoint a special committee to investigate whether the tariff
should be removed from wood pulp and print paper, and when that
resolution was adopted he did not appoint a single member of
the Committee on’ Ways and Means upon the special committee.

I have heard that committee referred to in a facetious man-
ner as the “committee on subterfuge.” I am surprised that
the gentleman from New York did not consider it proper to
send this investigation to that committee. The next step in
this movement, or this demoralization, of the Republican ma-
chine in the House was marked when several Members on the
Republican side were permitted to move to suspend the rules
and adopt special orders instead of having the Committee on
Rules perform that function. The next step was recently wit-
nessed when a Republican caucus took from the Committee
on Banking and Currency the responsibility of preparing a
finaneial bill and referred it to a special committee, which was
selected in advance, with the knowledge that the result of its
work would be satisfactory to the Speaker and to the men
about him who control this House and control legislation.

And now the gentleman from New York, awaiting long and
patiently an opportunity to revenge himself upon the Speaker
and upon the gentleman from Pennsylvania [Mr. DALzeLL],
has moved to discharge the Committee on Rules from the con-
sideration of this resolution and to pass it under a suspension
of the rules. This resolution was referred to the Committee on
Rules on the 30th of April. It slumbered there for sixteen days.
I hold in my hand a copy of the resolution introduced by the
gentleman from New York [Mr. PaYnNE], and reported by him
from the Committee on Ways and Means and referred to the
Committee of the Whole House on the state of the Union on
the 1st of April. This resolution purports to distribute among
the various committees of the House the various portions of the
message transmitted March 31 to the Congress by the President
of the United States. Iven if the Republican majority did not
intend to adopt the President's suggestions, a decent respect for
the opinions of the President of the United States should have
impelled the gentleman from New York at least to have buried
the message among the various committees instead of permit-
ting it to slumber in the Committee of the Whole House on the
state of the Union. But, alas, they have been so busy attending
to the needs of the people that they have overlooked this resolu-
tion sending to the proper committees the message of the Presi-
dent, Is my colleague afraid that some of those committees
might break from the control of the Speaker and his associates
and report some legislation recommended by the President? If
not, why has he not, as has been from the beginning of the
Government until this Congress, treated in a respectful and
decent manner the messages of the President of the United
States? This, I say, Mr. Speaker, marks the complete demor-
alization of the machine in this House, and it is but a forerun-
ner of the complete demoralization and rout of the Republican
party., [Applause on the Democratic side.]

The SPEAKER. The time of the gentleman has expired.

Mr. PAYNE. Mr. Speaker, I promised there would be onl
one speech on this side, but the gentleman from Illinois [Mr.
BouterL] came in later and wanted to submit the Illinois plat-
form. If he desirves to do so I will be pleased to offer it in my
remarks on behalf of the gentleman,

Mr. BOUTELL. It will only take a few minutes,

Mr. PAYNBE. I will ask the Clerk to read it.

Mr. BOUTELL. I am very grateful, indeed, to the gentleman
from New York, as this is so in harmony with the spirit of this
resolution. As I had the honor to draft it, I am very glad to
have it appear in this manner.

The Clerk read as follows:

TARIFF PLANK IN THE PLATFORM OF THE ILLINOIS REPUBLICAN
CONVENTION—ADOPTED AT SPRINGFIELD, ILL., MARCH 26, 190
The present tariff law, which was passed at the cial sesslon of the
Fifty-fitth Congress convened by President McKinley, and which was

XLIT—408

The time of the gentleman has

STATE
8.

'signed July 24, 1897, by that illustrious protectionist, has amply justi-

fied all the promises and hoPes of its advocates and supporters. It has
proven the most scientifically adjusted, and, therefore, the best tariff
that was ever placed on the statute books. Under its beneficent influ-
ence, abundant revenunes have flowed into the National Treasury; our
domestic commerce has expanded beyond all expectations; the volume
of our export trade has constantly increased until within the t six
months it has reached high-water mark; the ratio of our manufactured
exports has steadily advanced; our farmers have received the highest
grlces and our mechanics and other workmen the highest wages that
ave ever been paid, and our citizens of all classes have enjoyed a
greater degree of prosperity than has ever prevailed doring a like
period in any other country.

The broadening of the home market and the increased forelgn demand
for our products have stimulated competition, and this competition
has bromght out manifold new discoveries and Inventions which have
materially altered the cost of production, both at home and abroad, of
almost every article of commerce. The long continuance of the bene-
fits conferred by the present tariff has produced an industrial situation
that suggests the possibility of securing by the revision of tbe tariff
additional benefits for the people of the United States through a wise
continuance of the policy of protection. It is now apparent that in
order to maintain the scientific accuracy of the tariff, remove inequali-
tles, and prevent injustice some new schedules must be added to the
law, some of the present rates must be lowered, while some must be
repealed altogether., The very success of the present tariff demonstrates
the wisdom of revising it to conform to the improved conditions which
it has produced. ¥

We believe that the peoﬁla of the United States will profit by 8 new
tariff, but it muost be a Republican tariff, a protective tariff, a tariff
which recognizes in all its parts the difference between American and
foreign wages, the difference between the high scale of living of Ameri-
can wage-earners and the scale imposed by insufficient wages upon for-
elgn workmen.

We therefore recommend to our delegates to the Republican national
convention that they urge upon that convention the wisdom of declar-
ing for a revision of the tariff to be made at the next session of Con-
Fress or at a special session of the Sixty-first Congress to be convened
llggagedlately after the Inauguration of the next President, March 4,

We believe that our tariff should contain a provision for minimum
and maximum rates, the minimum rates giving full protection, the
maximum rates to be invoked for retaliating upon foreign countries
that discriminate against American products.
lh“.:al]'}lcﬂ.!len that two main ideas should pervade all the provisions of

] ;

First. That the protective principle shall so dprevail in all the sched-
ules that American farmers, workmen, and producers shall be given the
first call on the home market; and

Secondly. That no lllegal or unjust combination, trust, or monopoly
shall find encouragement or shelter in any of its provislons.

To the end that the revision of the tariff may be accomplished with
the greatest possible gain and the least possible loss, we suggest to
our Senators and Representatives in Congress that they seek to secure
at once the n their respective Houses of resolutions directing
the proper committees to pro immediately to collect the preliminary
information necessary for a revision of the tariff, so that when the
work is entered upon all parties in interest may be heard and the law
framed, discussed, and gnsaed without delay and without any disturb-
ance of the financial and industrial interests of the country.

Mr., PAYNE. Mr. Speaker, I do not mind stating confiden-
tially to the other side the Republican programme, as I under-
stand it. Just now the country is recovering from a panic and
business is more or less demoralized. It needs rest and quiet,
It will have the agitation of a campaign for the Presidency
and the next House during the few months that are to come.
We do not deem it the part of wisdom to add anything to that
excitement or disquiet by considering during that time the
schedules of the tariff. We propose first to elect a Republican
Housge. [Applause on the Republican side.] We propose to
call the whole committee together immediately after the elec-
tion, both the Republican and the Demoecratic end of it, and in-
vite people to ceme in here who have knowledge upon the sub-
jeet to impart such information as they are able to give to the
whole committee, Republicans and Democrats.

After those hearings are closed we propose to do just what
has been done by every Ways and Means Committee since I
commenced this business with the McKinley committee—call
together the majority members of the committee, as was done
with the Wilson bill, and to ask our Democratic friends, or rather
to excuse them from attendance upon the sessions of the major-
ity of the committee while we are feaming a tariff bill. When
we have framed it we will eall them in again and submit our
work to them, and, finally, we will submit our work to the Con-
gress. It will be a revision of the tariff, Mr. Speaker. It will
be a protective tariff; it will be a maximum and minimum tariff,
I believe, putting us on an equality with France, Germany, and
Russia in that respeet, and we will go out with that tariff, as
we did with the Dingley tariff, in the firm belief that we will
bring renewed prosperity to the people of the United States;
that we will not only continue to broaden our markets with the
nations of the earth but we will bring blessings to all the peo-
ple. That is the Republican programme., [Great applause on
the Republican side.]

The SPEAKER pro tempore. The question is on suspending
the rules and agreeing to the resolution.

Mr. CLARK of Missouri, Mr. Speaker, I demand the yeas
and nays.
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The yeas and nays were ordered.
The question was taken, and there were—yeas 154, nays 92,
answered “present”™ 8, not voting 133, as follows:

YEAB—154.
Adailr Diekema Howland Nelson
Alexander, N. Y. Douglas Hubbard, Iowa Norris
Allen Draper Huobbard, W. Va. Nfe
Barchfeld Driscoll Huft Oicott
Harcla; Dure Humphrg. Wash, Oimsted
Bartholdt Dwight James, ison D. Ow
Bates Ellis, Mo. Jenkins Parker, N. J.
Bede - Ellis, 0rei. Jones, Wash. Parker, 8, Dak,
Bennett, Ky. Englebright Kahn Parsons
Bonynfe Ese Keifer Payne
Boutel Focht .Eeuua‘tiy, Iowa  Pearre
Boyd Fordney Kinkal Perkins
Brownlow Foster, Ind. Knapp Pollard
Bromm Foster, Vt. Kilstermann Porter
Burleigh French Lafean Pra:
Burton, Del. Fuller Landis Beﬁaer
Burton, Ohlo Gaines, W. Va. Langley Rodenberg
Calderhead Gardner, Mich. L.anfnx Slem
Campbell Gardner, N. J. Lawrence Smith, Cal,
Capron Garner gare Smith, Towa
Cary Gillett Lindbergh Snapp
Chaney 1 Longworth Sonthwick
Chapman Graff ][..cmgW ; Sperry
Cocks, N. . Graham Loudenslager Stafford
Cole Hale Lovering Sterling
Conner Hall Lowden Sulloway
Cook, Colo. Hamilton, Towa MeCall Thistlewood
Cooper, Pa, Hamilton, Mich. McKinley, Il Tirrell
Cooper, Tex., Hammond AMcKinne Townsend
Cooper, Wis. Haskins MecLaug , Mich.Volstead
Coudrey Hawley Madden Waldo
Crumpacker Hayes Madison Washburn
Cuarrier Henry, Conn. Miller Wheeler
Cushman Hifg ns Mondell ‘Wilson, IlL.
Dalzell Hill, Conn. Moore, Pa. Wood
Davidson gul:lsii;aw ﬁorse }?oodynrd
Davis, Minn, olliday ouser oung
Dawson Howell, N. J. Murdock
y Howell, Utah Needham
NAYS—92.
Alken ley Hughes, N. J. Randell, Tex.
Alexander, Mo. FI rald H:ﬁ. Tenn. Richardson
Ansberry Floy Johnson, Ky. Robinson
Beall, Tex, Foster, I11 Johuson, S. Rothermel
Bell, Ga. Fulton Jones, Va. Rucker
Booher Gaines, Tenn. Keliher Russell, Mo.
Bowers Gill Kimball Russell, Tex.
Brantley Gillespie Kitchin, Claude Sabath
Brodhead Godwin Lamb Shackleford
Burleson Gordon Lassiter herley
Burnett Granger Lloyd Bherw
Candler Hackett McHenry Blayden
Clark, Mo. Hackney cLain Smith, Mo.
Clayton Hamlin \Macon Spar
Cockran ar oon, Tenn, Bpight
Cox, Ind. Harrison Moore, Tex. Btanley
Craig Ha{ Nicholls Btephens, Tex.
Davenport Heilin 0'Connell Sulzer
De Armond Helm Padgett Taylor, Ala.
Denver Henry, Tex. Tou Velle
Dixon Hill, Miss. Patterson Underwood
Ellerbe Hitcheock Pou Watkins
Ferris Houston Ralney Williams
ANSWERED * PRESENT "—38,
A Goulden Lorimer Sims
Flood Haggott Pujo Small
NOT VOTING—133.
Acheson Ed Ky. Lamar, Fia. Reynolds
Ames Fairchil Lamar, Mo. Rhinock
Andrus Fassett Law Riordan
Anthony Favrot Leake Roberts
Ashbrook Fornes Lee Ryan
non Fosg Lenahan Baunders
Bartlett, Ga. Foulkrod Lever Beott
Bartlett, Nev, Fowler Lewis Sheppard
ale, F'a. Gardner, Mass, Lilley Sherman
Bennet, N. Y. Garrett Lindsay Smith, Mich.
Bingham Gilhams Littlefield ith, Tex.
Bir 1 Glass Livingston Steenerson
Bradley Goldfogle cCreary Stevens, Minn,
Broussard Greene MeDermott Sturgiss
Brundidge Gregg McGavin Talbott
Burzess Griggs cGnire Tawney
Burke Gronna - McKinlay, Cal Taylor, Ohlo
Batler Hamill McLachlan, Thomas, N. C.
Byrd Hard eMillan Thnmn.nal)hio
Calder Hardwick McMorran reelan
Caldwell Hau Malby Wallace
Carlin Hepburn Mann Wanger
Carter Hobson Marshall Watson
Caulfield Howard Maynard Webb
Clark, Fla. Hughes, W. Va. Moon, Pa, Weeks
Cook, Pa. Hull, Towa Mudd Weems
Cousins Humphreys, Miss. Murphy YWeisse
Cravens Jackson Peters iley
Crawford James, Ollie M. Powers Willett
g‘"“lin. %aneﬁy, Onlo Prince wﬂﬁnn'
nve I (e}
wes Kitehin, Wm. W. Ransdell, La.
Dunwell Knopf Rauch
Edwards, Ga. Knowland Reid

So the resolution was agreed to.
The Clerk announced the following additional pairss
Until further notice:

Mr., TAWNEY with Mr, RAUCH.

Mr, STEENERSON with Mr, GOLDFOGLE.

Mr. SumrTH of Michigan with Mr, GrAss,

Mr. TaTTLEFIELD with Mr, CRAWFORD.

Mr, Kxorr with Mr. CARTER.

Mr. KENREDY of Ohio with Mr. CARLIN.

Mr, HaugeEN with Mr. BRUNDIDGE.

Mr. McK1xcay of California with Mr. GARRETT.
Mr. DarRseH with Mr. Barrrerr of Nevada.
Mr. CAvrrIELD with Mr. ASHEROOK,

Mr. AcHESON with Mr. MAYNARD,

For the balance of the day:

Mr. GiLEAMS with Mr. LEVER.

For session :

Mr. McMogrraN with Mr. PuJo.

Mr. SIMS. Mr. Speaker, has the gentleman from Illinols [Mr,

'‘MANN] voted?

The SPEAKER pro tempore. He has not.

Mr, SIMS. I voted “nay.” I wish to withdraw that vote and
vote “ present.” y

The name of Mr. Sius was called, and he answered ® pres-
ent,” as above recorded.

Mr. PUJO. Did the gentleman from Michigan [Mr. McMog-
RAN] vote on this question?

The SPEAKER pro tempore. He did not vote.

Mr. PUJO. I am paired with him. I voted “nay,” and I ask
that my name be called.

The name of Mr. Puso was called and he answered “ present,”
as above recorded.

The result of the vote was announced as above recorded.

CHANGE OF EEFERENCE.

Mr. BOUTELL. Mr. Speaker, I ask unanimous consent for
change of reference of the bill H. R. 7603, and similar Senate
bill 8. 890, from the Committee on Claims to the Committee on
Ways and Means.

The SPEAKER pro tempore. Is there objection?

Mr. SHACKLEFORD. AMr. Speaker, I object.

Mr., UNDERWOOD rose.

The SPEAKER pro tempore, The gentleman from Missouri
[Mr. Spackrerorp] and the gentleman from Alabama [Mr.
UxpeErwoon] object. %

Mr. UNDERWOOD. Mr. Speaker, I did not object. I wanted
to inquire what the resolution was.

Mr. BOUTELL. Will the gentleman from Missouri [AMr.
SHAcELEFORD] reserve his objection for a minute?

Mr. WILLIAMS. I think I know what the resolution is.

Mr. SHACKLEFORD. I would rather not do that, Mr.
Speaker. I object.

Mr. WILLIAMS. I think I know what the resolution is,
and, if the gentleman from Missouri [Mr. SmAckrrrorn] had
withdrawn his objection, I would have objected, anyhow.

SBENATE BILLS REFERRED.

Under clause 2, Rule XXIV, Senate bills and joint resolution
of the following titles were taken from the Speaker's table and
referred to their appropriate committees as indicated below :

8.6529. An act for the relief of Mary S. Fergusson—to the
Committee on Claims.

S.6523. An act granting a patent for land to “ The Sisters of
the Blessed Sacrament for Indians and Colored People,” a
charitable corporation organized under the laws of the State of
Pennsylvania—to the Committee on Indian Affairs.

8.6506. An act to amend an act entitled “An act to establish
a Code of Law for the District of Columbia ”"—to the Committee
on the District of Columbia.

8.6373. An act waiving the statute of limitations as to the
claim of the Nestler Brewing Company, and authorizing the
Commissioner of Internal Revenue to andjudicate the same—to
the Committee dn Claims.

S.6246. An act authorizing the Secretary of the Interior to
set aside a certain tract of land for town-site purposes—to the
Committee on Indian Affairs.

§.38940. An act for the proper observance of Sunday as a day
of rest in the District of Columbia—to the Committee on the
Distriet of Columbia.

8.5989. An act authorizing the Department of State to de-
liver to Maj. C. De W. Wilcox decoration and diploma pre-
sented by Government of France—to the Committee on Foreign
Affairs.

8. 6775. An act construing certain provisions of an act of
Congress entitled “An act to divide a portion of the reserva-
tion of the Sioux Nation of Indians in Dakota into separate
reservations, and to secure the relinquishment of the Indian
title to the remainder, and for other purposes,” approved March
2, 1889, relating to Indian allotments, and for other purposes—
to the Committee on Indian Affairs,
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8.6764. An act authorizing the Secretary of the Treasury to
make an examination of certain claims of the State of Mis-
souri—to the Committee on War Claims.

8. 6682, An act to reimburse W. B. Graham, late postmaster
at Ely, Nev., for money expended for clerical assistance—to the
Committee on Claims.

8. 6665. An act for the relief of Charles H. Dickson—to the
Committee on Claims.

8. 6641. An act to incorporate the American National Insti-
tute (Prix de Paris) at Paris, France—to the Committee on
the Library.

8. 7110. An act to aid in building a memorial to Abraham Lin-
coln on the site of the Lincoln birthplace in Kentucky—to the
Committee on the Library.

8. 6783. An act to establish a fish-cultural station in the State
of Nevada—to the Committee on the Merchant Marine and
Fisheries.

8.890. An act for the relief of William Boldenweck, assistant
treasurer of the United States at Chicago—to the Committee
on Claims.

8.1577. An act for the relief of Sergt. James W. Kingon—to
the Committee on Military Affairs.

8.6161. An act for the relief of Rufus Neal—to the Committee
on War Claims.

8.5252. An act to provide for the payment of certain moneys
advanced by the States of Virginia and Maryland to the United
States Government to be applied toward erecting public build-
ings for the Federal Government in the District of Columbia—
to the Committee on Claims.

8.157. An act providing for the erection of a publie building
in the city of Hinton, W. Va.—to the Committee on Public
Buildings and Grounds.

8.1933. An act to provide for the erection of a public building
at the city of Plattsmouth, Nebr.—to the Committee an Public
Buildings and Grounds.

S. 2487. An act to amend section 5278 of the Revised Stat-
utes—to the Committee on the Judiciary.

8.5788. An act for the relief of the estate of Julius Jacobs—
to the Committee on Claims.

8. 6242, An act for the establishment of a probation and parole
system for the District of Columbia—to the Committee on the
Judiciary.

8. 5005. An act for the relief of the executors of the estate of
Harold Brown, deceased—to the Committee on Claims,

8. 5997. An act for the relief of Paul Butler—to the Commit-
tee on Claims.

S.3808. An act to refund certain excess duties paid upon im-
portations of absinthe and kirschwasser from Switzerland be-
tween June 1, 1898, and December 5, 1898—to the Committee on
Claims,

S.142. An act providing for the deposit of a model of any ves-
sel of war of the United States Navy bearing the name of a
State of the United States in the ecapitol building of said
State—to the Committee on Naval Affairs.

8. 5648, An act to establish the Glacier National Park west of
the summit of the Rocky Mountains and south of the interna-
tional boundary line in Montana, and for other purposes—to
the Committee on the Public Lands.

8.2963. An act for the survey and allotment of lands now em-
braced within the limits of the Crow Indian Reservation, in the
State of Montana, and the sale and disposal of all surplus lands
after allotment—to the Committee on Indian Affairs.

S8.3764. An act to apply a portion of the proceeds of the sales
of public lands to the endowment of schools or departments of
mines and mining, and to regulate the expenditure thereof—to
the Committee on Mines and Mining.

8.6640. An act suthorizing appropriations for South Pass of
the Mississippi River, or surveys thereon, to be used in dredg-
ing said river above the pass to secure 35 feet and suitable
width—to the Committee on Rivers and Harbors.

S.4726. An act for the relief of certain purchasers of lots in
the Fort Crawford military tract at Prairie du Chien, State of
Wisconsin—to the Committee on Private Land Claims.

8.6102. An act to further protect the public health, and im-
posing additional duties upon the Public Health and Marine-
Hospital Service—to the Committee on Interstate and Foreign
Commerce,

8.6101. An act to promote the efficiency of the Public Health
and Marine-Hospital Service—to the Committee on Interstate
and Foreign Conmimerce.

8. 7023. An act to amend section 3 of the act of August 18,
1894, entitled “An act making appropriations for the construc-
tion, repair, and preservation of certain public works on rivers
and harbors, and for other purposes,” so as to provide safe-
guards to life on boats and scows—to the Committee on the
Merchant Marine and Fisheries,

S.6788. An act to amend sections 2586 and 2587 of the Re-
vised Statutes of the TUnited States as amended by the acts of
April 25, 1882, and August 28, 1800, relating to collection dis-
tricts in Oregon—to the Committee on Ways and Means.

8. 60S. An act relating to proof of signatures and handwrit-
ing—to the Committee on the Judiciary.

8.4288. An act to empower the Court of Claims to hear and
determine the claims of Robert V. Belt and Joseph P. Mullen for
services and expenses for the Choctaw and Chickasaw freed-
men—to the Committee on Indian Affairs.

S.5163. An act to authorize the Secretary of the Interior to
segregate for town sites certain lands belonging to the Chicka-
suﬂ\:v tribes, and for other purposes—to the Committee on Indian
Affairs.

S.R.67. Joint resolution empowering the Court of Claims
to ascertain the amount of the “ civilization fund” paid by the
Osages and applied to the benefit of other Indians, and for other
purposes—to the Committee on Indian Affairs,

8. 5944. An act for the relief of John F. Wingfield—to the Com-
mittee on War Claims.

8. 6923, An act for the relief of John M. Kelly—to the Com-
mittee on Claims.

S.4691, An act to provide for the purchase of a site and the
erection of a public building thereon at Marshall, in the State
of Missouri—to the Committee on Publiec Buildings and Grounds.

S. 06544, An act to remove the charge of desertion from the rec-
ord of William H. Atkins—to the Committee on Naval Affairs.

8.1750. An act to reimburse Ella M. Collins, late postmaster at
Goldfield, Nev., for money expended for clerical assistance and
supplies—to the Committee on Claims.

S.1526. An act to correct the military record of Edward T.
Lewis—to the Committee on Military Affairs.

S.3723. An act for the relief of the Farmers and Merchants’
Bank of Mandan, N, Dak.—to the Committee on Claims,

8. R. 87. Joint resolution to amend an act entitled “An act to
authorize the cutting of timber, the manufacture and sale of
lumber, and the preservation of the forests on the Menominee
Indian Reservation, in the State of Wisconsin,” approved March
28, 1908—to the Committee on Indian Affairs.

ENROLLED BILLS SIGNED,

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that they had examined and found truly enrolled
bills and joint resolution of the following titles, when the
Speaker signed the same:

H. R.11560. An act relating to unpaid Hawaiian Savings
Bank deposits;

H. R.17005. An act authorizing the Secretary of the Interior
to issue patentis in fee to the Board of Missions of the Prot-
ﬁta];lt Episcopal Church for certain lands in the State of

aho;

H.R.5297. An act to complete the naval record of John
Shaughnessy ; and

H. J. Res. 178. Joint resolution for appointment of members
of Board of Managers of the National Home for Disabled Vol-
unteer Soldiers.

ENROLLED EILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that this day they had presented to the Presi-
dent of the United States, for his approval, the following bills
and joint resolution : g

H. R.17296. An act providing for the restoration of the motto
“In God we trust” on certain denominations of the gold and
silver coins of the United States;

H. R.19541. An act to authorize the drainage of certain lands
in the State of Minnesota ;

H. R. 17056. An act for the relief of Capt. Charles E. Morton,
Sixteenth United States Infantry;

H. R.16770. An aect granting land to Anna Johnson;

H. R. 13577. An act providing for resurvey of certain lands in
the State of Nebraska;

H. R.17005. An act authorizing the Secretary of the Inte-
rior to issue patents in fee to the Board of Missions of the
{’(;ogestunt Episcopal Church for certain lands in the State of

aho;

H.R.5297. An act to complete the naval record of John
Shaughnessy ;

H. R. 11560, An act relating to unpaid Hawaiian Postal Sav-
ings Bank; and

H. J. Res. 178. Joint resolution for appointment of members
of Board of Managers of the National Home for Disabled Vol-
unteer Soldiers.

GRANTING ADDITIONAL LANDS TO IDAHO UNDER THE CAREY ACT.

Mr. FRENCH. Mr. Speaker, I make the motion which I
send to the Clerk's desk.
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The Clerk read as follows:

I move to suspend the rules of the House, discharge the Committee
of the Whole House on the Scate of the Union from further considera-
tion of 8. R. 51, and pass the same with the following amendment.

Amend by striking eut all after the enacting clause and inserting:

“That an additicnal 1,000,000 acres of arid lands within the State of
Idaho be made available and subject to the terms of section 4 of an
act of Congress entitled ‘An act making appropriations for sundry
civil expenses of the Government for the fiscal year ending June 30,
1805, and for other purposes,’ approved August 18, 1894, and by amend-
ments thereto, and that the State of Idaho be allowed, under the pro-
visions of said acts, sald additional area, or so much thereof as may
be necessary for the purposes and under the provisions of sald acts.”

The SPEAKER pro tempore (Mr, CaproN). Is a second
demanded?

Mr. REEDER. I demand a second.

The SPEAKER pro tempore. Under the rules, a second is
considered as ordered.

Mr. REEDER. I want to ask the gentleman a question.
There is considerable wording about an appropriation. Does
that change the law, or is it simply a grant of this million acres
under this Carey bill?

Mr. FRENCH. That is all in the bill ;

Mr. REEDER. I do not understand why that wording is
given in there. .

Mr. FRENCH. Because the original Carey Act is section 4
of that bill.

Mr. REEDER. Oh, yes; I remember that, now.

The SPEAKER pro tempore. The gentleman from Idaho is
entitled to twenty minutes and the gentleman from Kansas is
entitled to twenty minutes.

Mr. FRENCH. Mr. Speaker, I believe it would be well for
me to say that the substitute that I have offered for Senate
joint resolution 51 is embodied in House joint resolution 150
verbatim, The report upon the House resolution 150 covers the
ground so far as pertains to the pending motion I have made.

The proposition is simply this: To pass this resolution
will grant to the State of Idaho an additional 1,000,000 acres
to be reclaimed under the terms of the Carey Act, which was
passed in 1894. The reason for offering this resolution is this:
The State of Idaho has practically exhausted the million acres
granted under that act. Some of this land has already passed
to patent; some of it has been settled and patents are pending
in the Department, Something like half a million acres or
more—— r:

Mr. GAINES of Tennessee. WIill the gentleman allow me to
ask him a question?

Mr. FRENCH. Certainly.

Mr. GAINES of Tennessee, I understood you to say that your
State has practically used up the million acres heretofore given?

Alr. FRENCH. That is my statement.

Mr. GAINES of Tennessee. The State, then, has about done
its part in so doing?

Mr. FRENCH. Yes.

Mr. GAINES of Tennessee. How much is still hanging fire
in the Department here?

Mr. FRENCH. The Department has approved, according to
their last statement upon this question, for segregation to the
State for reclamation over 700,000 of the million acres. Besides
that, the State land board has approved applications covering
practically all of the other fraction of the 1,000,000 acres of
land. -

Mr. GAINES of Tennessee. Now you want another million
acres?

Mr. FRENCH. We want to have the State authorized to
continue the reclamation of land to the extent of another
million acres. I would state that there is pending before the
State land board applications for T00,000 acres of land in ex-
cess of the original grant. If this resolution can pass and be-
come effective this year it would probably enable the State to
go ahead with the reclamation of 700,000 acres more of land
prior to the convening of Congress next winter.

Mr. GAINES of Tennessee. How is this reclamation actually
done?

AMr. FRENCH. The reclamation under the Carey Act is done
in this manner: The whole body of the million acres is not
given en bloe to the State, but rather when individuals or when
a company makes application to the State for the purpose of
developing an irrigation project—the location of the irrigation
canal, reservoir sites, or dams—they submit to the State a
proposition with their bid, setting forth the number of acres
that they propose to reclaim, the total amount of money that
they will ask for putting in the irrigation work, and the amount
per acre which they will charge to the individual settlers.

The State land board then passes upon this application: If
the State land board grants it, it indorses the application and
applies to the Department of the Interior. The Department

of the Interior then passes upon the guestion, the feasibillty of
it, the reliability of the company, the character of the work,
and the land that will come under the irrigation eanal. If the
Department approves the project, it so notifies the State, and
the State is authorized to enter into a contract with the indi-
viduals or company for the reclamation of the land by the build-
ing of the approved system of irrigation works.

it Mr, WILLIAMS, I would like to ask the gentleman a ques-

0on.

Mr. FRENCH. Allow me first to finish this statement, ana
thep I will yield. When the works have been completed by the
individuals or company they report to the State; the State
then, through its land department, examines the works to see
whether or not they come up to the stipulations of the con-
tract—and by the way I will say this, that a sufficient bond is
exacted of the parties building the irrigation work to cover all
the liabilities assumed.

Admitting, then, that the work shall be approved by the
State, the matter is taken up again with the Interior Depart-
ment, and if the Department is satisfied that a sufficient irriga-
tion system has been put in, the Department authorizes the
State to issue patents to the settlers, or rather issues patent to
the State to be issued to the settlers. The settlers pay for the
water right in ten annual payments. At the end of the ten
years they have paid for the water, for the irrigation works,
and they assume control, nnder the irrigation laws of the State,
managing the whole system by means of the irrigation districts
which are organized under the laws of the State, levying as-
sessments, and so forth, for the purpose of maintaining and keep-
ing up the irrigation system. They pay 50 cents per acre for
the land and acquire title to the same in not to exceed three
years' time after filing and after cultivating not less than one-
eighth of the land acquired.

Mr, WILLIAMS. Will the gentleman yield for a question?

Mr, FRENCH. I will yield. -

Mr. WILLIAMS, T desire to ask the gentleman what iz the
difference between this bill and the bill which we voted down
the other day?

Mr., FRENCH. The difference between this bill and the bill
that was voted down on Monday-is this: That resolution gave
to both the States, Idaho and Wyoming, 2,000,000 acres of land
each. This limits the grant to Idaho alone and cuts the grant
in two, making it a grant of 1,000,000 acres.

Mr. WILLIAMS. One question more. In the sundry eivil
bill as it comes from the Senate, 3,000,000 acres are provided,
or a certain number of acres, at any rate, to go to Idaho,
Wyoming, and Colorado. Now, I have heard it intimated that
if we will agree to pass this bill, that provision will be stricken
out of the sundry civil bill. What information can you give
me upon that?

Mr, FRENCH. Of course I can not give definite information
upon a question that is to be taken up in conference, I do not
really think I ought.

Mr. WILLIAMS, Have you any assurances from the con-
ferees or anybody that that will be done?

Mr. PAYNE. Let me answer that question. I will say that
the gentleman from Minnesota [Mr. TAwNEY] told me this
afternoon that he was getting information from the Department
on that subjeect, and expected to eliminate those items from the
sundry civil bill.

Mr. WILLIAMS. I understood as much. Now, as far as I
am concerned, I am willing to vote for this bill if there is as-
surance that this 3,000,000-acre project will be stricken from
the sundry civil bill. T am not willing to do it if this million
acres might possibly be added to another 3,000,000 acreg con-
tained in that bill. I understand, of course, that the gentleman
from Minnesota [Mr. TawxeY] would like to strike it out, be-
cause I believe he voted with us in opposition to your original
bill the other day. But have you any reason to believe, confi-
dentially (you need not communicate its source), that if we
pass your bill that provision will be stricken from the sundry
civil bill?

Mr. FRENCH. I have heard the same statement from the
gentleman from Minnesota [Mr. Tawney] that the gentleman
from New York [Mr. Pay~xe] has repeated.

Mr. WILLIAMS. Simply that the gentleman from Minnesota
[Mr. TAwxNEeY] will do his best to have it stricken out.

Mr. FRENCH. I presume 80, and I will say I will concede
that it may be done, so far as Idaho is concerned.

Mr. WILLIAMS. You do not know that the conferees will
strike it out?

Mr. FRENCH. Noj; but I say, so far as I am concerned, I
will concede that Idaho shall go out.

Mr. WILLIAMS, Now, I should like to submit this proposi-
tion to the gentleman: I should like to ask him if he will not
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agree to hold up his bill until we find out what they do concern-
ing that; and if they do strike it out, I do not think the gentle-
man will have any trouble whatsoever in passing his bill. He
certainly will have none so far as I am concerned; but I do not
desire to run the risk of voting the 3,000,000 acres to these three
States and an additional 1,000,000 acres to Idaho.

Mr. PAYNE. I do not think the gentleman from Mississippi
heard the statement of the gentleman from Idaho that he would
consent and ask to have the item go out of the sundry civil bill.

Mr. WILLIAMS, Yes, I understand; but would the item con-
cerning Colorado and Wyoming go out, too?

Mr. PAYNE. I certainly hope so.

Mr. WILLIAMS, Will the gentleman help to get them out?

Mr. PAYNE., I will.

Mr. FRENCH. Mr, Speaker, I will regerve the balance of
my time until the opposition have used some of theirs.

Mr. PAYNE. Mr. Speaker, I do not want to mislead the
gentleman from Mississippi. I want to say that of course the
conference report on the sundry civil may be called up under a
motion to suspend the rules.

Mr. REEDER. Mr. Speaker, I yield two minutes to the gen-
tleman from Illinois [Mr. MANN].

Mr. MANN. Mr. Speaker, I would like to ask the gentleman
from Idaho a question. Can we have any assurance that if
this bill is passed that it will not come out of the conference
as the original proposition that was presented in the House the
other day?

Mr. FRENCH. Why, Mr. Speaker, I ¢an not give any such
assurance. I personally do mot believe so. I do not believe
there is any danger of that at all.

Mr. MANN. This is a House resolution, as I understand?

Mr. FRENCH. This is House resolution 150, and I offer it
as a substitute resolution for the Senate resolution.

Mr. MANN. 1 yield back to the gentleman from Kansas the
balance of my time.

Mr. REEDER. Mr. Speaker, I yield two minutes to the gen-
tleman from Tennessee [Mr. GAINES].

Mr. GAINES of Tennessee. Mr. Speaker, there is this marked
difference in favor of this bill. I voted against the Wyoming-
Idaho proposition which we had up here a few days ago, but
there is this to be said in favor of this Idaho bill. The State
of Wyoming has practically reclaimed little or none of her mil-
lion acres of land. She has had a right to a million of acres,
and has bad an opportunity of reclaiming it, but has done but
very little of that work. In this case the State of Idaho has
done a great deal of work toward reclamation. The State, so
far as it is concerned, has practically reclaimed, as we are in-
formed, or will have done her part in reclaiming her million,
and there are a large number of claims now to be passed upon
by the Secretary of the Interior approving or disapproving
what is being done.

Hence I myself feel very much like voting for this bill be-
cause the State as a State and her people as a people have
come wellnigh up to every requirement of the law, while
Wyoming, upon the showing made here a few days ago, has not,
and I think that is the criticism I made of the proposition at
the time.

Now, if the gentleman from Idaho will permit me to ask him
a question, I am done., This report states that in Idaho the
system has worked remarkably well, that the Secretary of the
Interior, with the approval of the President, has approved for
gegregation 643,452 acres, and the State has selected 909,104
acres of the million acres.

Now, then, will the gentleman from Idaho tell the committee,
g0 that we can have the whole facts, why the Secretary of the
Interior has not approved all of the work that the State has
asked the Secretary to approve?

Mr. FRENCH. The reason is this: We have a national recla-
mation law under which lands are being reclaimed ; we have the
Indian reservation law:; we have lands that have passed into
private ownership under the desert-land act and other laws.
Sometimes it happens that an application for segregation under
the Carey Act overlaps one or more of these propositions or
tracts of land. The Depariment sometimes finds it necessary
to spend several months inguiring of the engineers in the field
or the local land-office officials to ascertain whether or not the
segregation overlaps.

Mr. GAINES of Tennessee. To the extent of 909,104 acres
the State has done her part?

Mr. FRENCH. Yes; and more, because others are not in-
cluded in this report.

Mr. REEDER. Mr. Speaker, I think that I kunow the situa-
tion as to this bill, and yet I am not guite sure of it. Resolu-
tion No. B1 appropriated, as I understood, 1,000,000 acres for
the State of Idaho and nothing else. Is that right?

Mr. FRENCH. Yes.

it now,

Mr. REEDER. That was amended by the Committee on the
Public Lands so as to make it two million for Idaho and two
million for Wyoming. Now, this has been stricken out so
that we can depend upon it that this bill does nothing more
than grant 1,000,000 acres to the State of Idaho. Is that all?

Mr, FRENCH. That is the purpose of the resolution.

Mr. REEDER. Now, I wish to talk to you, gentlemen, a few
moments in regard to this matter, because I took guite an
active part in trying to prevent this bill passing before,

Mr. GAINES of Tennessee. This bill?

Mr. REEDER. This same resolution, as amended to carry
4,000,000 acres. I wish to say, however, before going further,
that I am not intending to oppose this bill, because I have it
from the gentleman from Minnesota [Mr. TAwxey], with the
understanding that I can depend upon if, that the conferees
have agreed that if this resolution pass, the 3,000,000 acres will
be stricken out of the sundry civil bill. I understand that I am
permitted to say as much to this House, that it is agreed in the
conference that if we pass this bill, the 3,000,000 acres will be
stricken out, and it is upon that agreement that I am basing my
lack of objection to this resolution.

Mr. TAWNEY., If the gentleman from Kan will pardon
me, I will state that the gentleman has mt%lte correctly
stated what I said. There has been no conference as yet on the
sundry civil bill, and therefore there could be no agreement., I
said to the gentleman from Kansas that if this bill in relation
to Idaho were passed, there would be no question about the atti-
tude of the conferees in regard to the entire provision—that the
whole provision would go out if the House conferees had the
power to put it out.

Mr. REEDER. I am perfectly free to say that if I thought
there was any chance of its staying in, I would oppose this bill

Mr. TAWNEY. Well, I do not think it will stay in there.

Mr. REEDER. I wish to talk a little further on this propo-
sition——

Mr. TAWNEY. I will say further to the gentleman from
Kansas that it is a legislative provision, and the uniform rule
in conference is that the House proposing new legislation must
yield if the other House insists.

Mr. REEDER. Then I feel that I am still safe in saying
that we can depend upon it that this provision of 3,000,000
acres that has been hidden away in the sundry civil bill will
not become a law. I wish now to say something about the rea-
son that has caused me to be against this bill. I do not think
any man in the House is more in favor of irrigation than I am,
and I do not think there is any man in the House more in favor
of the Carey law than I am. I have seen guite a lot of its work;
and if I had the time I would like to describe to yom someor
the successful work that has been done under this Iaw.

But the fact that I knew so well what could be done made
me dislike very much to permit any amount of land, especially
4,000000 acres, to go out of the Government's possession into

the possession of anyone if there is danger that instead of
being put under irrigation it will go into the hands of specu-
lators. There was some question, and there is some question
on this subject, but I think there is little doubt in regard to
the law being complied with in the State of Idaho, and I have
seen some of their projects. But I wish to say further that
the resolution which I spoke of when this resolution was up be-
fore for consideration, that I had introduced and that was
turned down by the Committee on Public Lands, and the in-
quiry that it has brought about, considerable inquiry has al-
ready been made and more is to be undertaken as to the dis-
position of these lands. Some things have been discovered
that are not very favorable to passing large amounts of land into
the hands of the States under this law. But this investigation
will be conducted further during the summer, and the chances
are that the investigation will have the effect of discovering
any place where the law is being violated, and it will also have
a further effect of making the people a good deal more careful
to see that the law is fulfilled as to these lands.

I desired to make something of a talk on the land question,
but I do not believe I will at this time of the day on a Saturday
evening. I would also like to occupy some time describing some
of the irrigation projects. I shall take some time as soon as [
can secure time and discuss these matters more fully. But I
shall refrain now because of the hour. I know I can appeal to
anyone in this House who hag not been here for ten years to
attest to the fact that I do not often talk, and I will not permit
myself to talk now, when I know you would rather be voting.

Mr. DRISCOLL. If it is a good thing to give a million acres
to Idaho, why is it not a good thing also fo give a million acres
to Wyoming and to Colorado?

Mr. REEDER. I will tell the gentleman. They do not need
I do not know but that Wyoming is doing just as well
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by her projects as Idaho is. I do not know anything to the
contrary, but they have not gone so far as to need this until
further investigation is made. Then I shall favor giving Wyo-
ming a million acres more and also Colorado a million acres
more. Colorado has only used about 70,000 acres out of her
million. There are more than 930,000 acres left, and the result
is they do not need it.

Mr. COOPER of Pennsylvania. I will ask the gentleman if it
is not true that all the Government money that is available for
reclamation work is practically set aside—appropriated for
their projects now in course of construction? If that is not the
case, and if Idaho wants to carry on this work of reclamation,
it will be necessary for her to get this additional land through
the means of the Carey Act, as we now propose.

Mr. REEDER. The question the gentleman has asked I
would answer affirmatively. I wish to say one thing further:
There is great danger that these works are not being put in
sufficiently substantial. I see that they are selling these lands
so cheap that I believe it is well worth inguiring to know if
these great companies that are building these works should not
spend about, say, $2, or even more, per acre, or on a project of
250,000 acres spend $500,000 more, and charge the settlers $2
more an acrd® and not subject this Western country to the lia-
bility of a Johnstown flood in the future. But this investiga-
tion will now be made on account of this agitation. Now I am
ready for any questions that any may desire to ask.

Mr. JOHNSON of South Carolina. What does the Govern-
ment of the United States get out of this?

Mr. REEDER. The Government does not get anything out
of these lands, except it gets a class of settlers who make the
very best citizens in the world, where nobody could settle or
live but for this irrigation.

Mr. COOPER of Pennsylvania. I would suggest to the gen-
tleman that the Government gets the same out of this that
it gets out of any other lands which are reclaimed. There is
no difference.

Mr. GAINES of Tennessee. They will reclaim a lot of waste
lands.

Mr. REEDER. Yes; the land is not worth anything as it is,
I give this as a reason why I am not opposing the bill. My
judgment is that this land will be used for the purpose of mak-
ing settlement, and I would like, if I had the time, to describe
some of these settlements. I will now yield to Mr. MANN two or
three minutes. How much time does the gentleman desire?

Mr. MANN. Two minutes.

Mr. REEDER. I yield two minutes to the gentleman from
Illinois.

Mr. MANN. Mr. Speaker, I do not propose to detain the
‘House., It is very evident that the bill will be passed in the
House, and yet I doubt very much the propriety of the meas-
ure. The Government has instituted this system of irrigating
plants. It constructs its irrigation works at cost and the peo-
ple who occupy the land subsequently are taxed practically only,
or will be in the future, upon the actual cost of the plants. We
have no means of knowing, or at least we do not know, what
supervision is had by a State over these plants constructed by
private contractors; we do not know how long these plants
will continue in existence; we do not know how much profit the
contractor obtains for himself ; we do not know how much profit
the cultivator of the soil may be compelled to pay to a private
contractor ; we do not know how far these grants will interfere
with the Government's irrigation scheme; in short we have no
knowledge whatever upon the subject before us to-day except
that the Carey Act, passed some years ago, before the Govern-
ment entered upon the scheme of irrigation, has been considered
desirable, and because then considered desirable certain con-
tractors now in the business of constructing these irrigation
plants still consider it desirable, desirable not from the point of
view of the public or the cultivator of the soil, but desirable
from the point of view of the contractor who makes a profit out
of it; and it seems to me that without knowledge upon the sub-
ject, without investigation by the Government officials, without
a report from the Interior Department, we might well await
such an investigation and report before action upon the bill.

Mr. REEDER. Mr. Speaker, I just want to say a word in
regard to the matter brought to our attention by Mr. Maxw, I
have looked into this matter and I find that these lands are sold
fully as cheaply as those under the irrigation projects of the
Government. This fact brought the question fo my mind as to
the quality of work being done on the Carey Aet lands. The
price charged is the only reason I have to question the guality
of the work done, and I believe that the matter should be looked
into. It is a clear ecase, proving that private capital ean do work
cheaper than the Government can do it.

Mr. MANN. And that they can do cheaper work, you mean,

Mr. REEDER. I must say that is true; and I do believe, from
what I have seen and learned of their prices for furnishing
water to these lands, that we had better let this 1,000,000 acres
go to Idaho, but the matter of the class of work done ought to
be investigated, and I am going to assure you that the Interior
Department intends to investigate the matter fully. [Applause.]

Mr. FRENCH. Mr. Speaker, how much time remains?

The SPEAKER pro tempore. The gentleman from Kansas
[Mr. Reeper] has four minutes remaining and the gentleman
from Idaho [Mr. FreNcu] has ten minutes remaining.

Mr, FRENCH. Mr. Speaker, I believe I am ready for a vote,
unless somebody wants to ask a question.

The SPEAKER pro tempore. The question is on suspending
the rules and passing the resolution as amended.

Mr, WILLIAMS. Mr. Speaker, in order to encourage legisla-
tion upon other subjects I demand the yeas and nays.

The yeas and nays were ordered.

Mr. PAYNE. Mr. Speaker, pending that I move that the
House now take a recess until Monday at 11.30 a. m.

Mr. WILLIAMS. Mr. Speaker, upon that proposition I de-
mand the yeas and nays.

The yeas and nays were ordered.

The question was taken, and there were—yeas 131, nays 71,
answered “ present” 6, not voting 179, as follows:

YEAS—131.
Achesgon Cushman Hill, Conn, Needham
Adalr Dalzell Hinshaw Nfe
Alexander, Mo. Davenport Hollida Olcott
Alexander, N. Y. Dawes Howai Olmsted
Allen Dawson Howell, Utah Pnrker. N.7T.
Andrus Denb; Howland Parsons
Barchfeld Douglas Hubbard, W. Va. Payne
Bartholdt Driscoll Huff erkins
Bonynge Dwight Humphrey, Wash. Pray
Boyd Ellis, Mo, James, Addison D. Reeder
Brownlow Ellis, Oreg. Jones, Wash, Smith, Cal.
Brumm Enﬁiebrlght Smith, lowa
Burleigh Kenned Iowa  Smith, Mich,
Burton, Ohlo Floyd Kinka Snag?
Calderhead - Focht .iﬂstermann Bouthwick
Campbell Fordney Lafean rry
Capron Foster, Ind. Lamb S afford
Cary French Landis Steenerson
Caulfield Fuller Langley Sterling
Chaney Gaines, W. Va. Lawrence Sulloway
Chapman Gardner, N. J. Lindbergh Tawney
Cocks, N. Y. Goulden Longworth '.‘l‘a.y!or. Ohlo
Cole Graff Lorimer irrell
Conner Graham Lowden Townsend
Cook, Colo. Hale MeKinney Volstead
Cooper, Pa Hall fadden Vreeland
Cooper, Tex. Hamilton, Mich. Madison Waldo
Cooper, Wis. Hammond Mann Washbum
Coudrey askins Miller eeler
Cox, Ind Hawley AMondell Wllson. IIL
Crawford Hayes Morse ood
Crumpacker :Ie nry, Conn. Mouser Woodyard
Currler ns Murdock
NAYS—T1.

Alken Fitzzerald Hughes, N. J. Rainey
Ansberr Foster, Ill, Hull, Tenn. Randell, Tex.
Ashbroo Fulton Johnson, Ky. Robinson
Beall, Tex. Galnes, Tenn. Johnson, 8. C. Rothermel
Bell, Ga. Garner Keliher Russell, Mo.

her Gillesple Kimball Russell, Tex,
Bowers Gordon Kitchin, Clande Ryan
Brodhead Granger Llofd Sabath
Burleson Gregg McHenry Saunders
Burnett Hackett Macon Sherwood
Candler Hackney Moon, Tenn, Smith, Mo.
Clark, Mo. Hamlin Moore, Tex. Spurkman
Cralg Hardy Nicholls Spight
Denver HIF 0O'Connell Stanley
Dixon Helm Padgett Tou Velle
Ellerba Henry, Tex. Page Watkins
Ferris HIll, Miss. Patterson Williams
Finley Houston Pou

ANSWERED “ PRESENT "—6.
Bede Broussard De Armond Fl
Bennet, N. Y. Carlin g
NOT VOTING—179.

Adamson Carter Foulkrod Hepburn
Ames Clark, Fla. Fowler Hitcheock
Anthony Clayton Gardner, Mass. obson
Bannon Cockran Gardner, Mich. Howell, N. J.
Barclay Cook, Pa. Garrett Hubbard, lowa
Bartlett, Ga. Cousins Gilhams Hughes, W. Va.
e D R

(] Arrag e umphreys, Miss,
Beale, I'a. Davey, La. Glass Jackgon £
Bennett, Ky, Davidson Godwin James, Ollie AL,
Bingham Davis, Minn, Goebel Jenkins
Birdsall Diekema Goldfogle Jones, Va.
Boutell Draper Greene Keifer
Bradley )unwe[l Griggs Kennedy, Ohlo
Brantle, Gronna (i{:p
Brundidge "dwards. Ga. Haggott Kitchin, Wm. W.
Burgess Edwards, Ky. amill Kna pF
Burke Fairchild Hamilton, Iowa Knop
Burton, Del. Fassett Hardin Knowland
Butler Favrot Hardwick Lamar, Fla,
Byrd ornes Harrison Lamar, Mo,
Calder augen Laning
Caldwell h oster. B Heflin Lassiter

\
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Law MeLain Pujo Stevens, Minn,
Leake MeLaughlin, Mich. Ransdell, La, Bturgiss
[ee McMillan Rauch Sulzer
Legare MeMorran Reid Talbott
Lenahan Malb, Reynolds Taylor, Ala,
Lever Marshall Rhinock . Thistlewood
Lewls AMaynard Richardson Thomas, N. C.
Lilley Moon, Pa. o Thomas, Ohio
Lindsay Moore, Pa. . Roberts Underwood
Littlefield Mudd Rodenberg Wallace
Livingston Murphy Rucker Wanger
Loud Nelson Scott Watson
Loudenslager Norris Shackleford * Webb
Lovering Overstreet Sbepgard e - Vieeks
McCall Parker, 8. Dak. Sheriey , Weems
McCreary arre Sherman Welsse
AicDermott Peters Sims ey
MeGavin Pollard Blayden Willett
McGuire Porter Slem Wilson, Pa.
McKinlay, Cal.  Powers Bm ol
McKinley, I Pratt Smith, Tex. Young
cLachlan, Cal. DIrioce Stephens, Tex.

So the motion was agreed to.

The Clerk announced the following additional pairs:

Until further notice:

Mr. Loup with Mr. Leg.

Mr. McCarn with Mr. MoLAIN,

Mr. HuLrn of Towa with Mr. Raxspern of Louisiana,

Mr. McKixcey of Illinois with Mr. RUCKEE.

Mr. Mogrris with Mr. SHACKLEFORD.

Mr. Sceme with Mr. Smita of Texas,

Mr. Youna with Mr. UNDERWOOD.

Mr. KNowranp with Mr. LASSITER,

Mr. KerrEr with Mr. CocERAN.

Mr. Husrarp of Towa with Mr. JoxEs of Virginia.

For balance of this day:

Mr. LoubpEXSLAGER with Mr. HEFLIN.

Mr. Bepe with Mr. RICHARDSON.

Mr. JenkiNs with Mr. CLAYTON.

For this vote:

Mr. WEEEs with Mr. HARDWICK.

Mr. Drarer with Mr. HuompHREYS of Mississippl.

Mr. Davis of Minnesota with Mr, SLAYDEN.

Mr. NeLsor with Mr. LEGARE.

Mr., RopexBERe with Mr. Haxarrox of Iowa.

Mr. Garp~NErR of Michigan with Mr. Surzer.

Mr. HoweLL of New Jersey with Mr. StepHENS of Texas.

Mr. LoxeworTH with Mr, SHERLEY,

Mr. Kxarp with Mr, LEARE.

Mr. Barcray with Mr. BRANTLEY.

Mr. DiegEMA with Mr. Gior,

Mr. Durey with Mr, GopwIx,

Mr. FostER of Vermont with Mr. HARRISON.

Mr, Gineerr with Mr. HITCHCOCK.

The result of the vote was announced as above recorded.

Mr, HACKETT. Mr. Speaker, I ask if there is a quorum?

The SPEAKER pro tempore. Does the gentleman ask if
there is a quorum?

Mr. HACKETT. Yes.

The SPEAKER pro tempore. The Chair will announce that
there is a splendid quorum.

Accordingly (at 6 o'clock and 11 minutes p. m.) the House
took a recess until Monday, May 18, 1908, at 11.30 o’clock a, m.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, the following executive com-
munications were taken from the Speaker’s table and referred
as follows:

A letter from the Acting Secretary of War, transmitting,
with a letter from the Chief of Engineers, report of examina-
tion of Grand Marais Harbor, Minnesota (H. R. Doc. 939)—to
the Committee on Rivers and Harbors and ordered io be
printed with illustrations.

A letter from the Secretary of the Treasury, transmitting
copies of letters from the Auditor for the Navy Department
submitting an estimate of appropriation for additional em-
ployees (H. R. Doc. 938)—to the Committee on Appropriations
and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
NESOLUTIONS.

TUnder clause 2 of Rule XIII, bills and resolutions were sever-
ally reported from committees, delivered to the Clerk, and re-
ferred to the several Calendars therein named, as follows:

Mr. MONDELIL, from the Committee on the Public Lands, to
which was referred the bill of the House (H. R. 21807) t{o au-
thorize the Secretary of the Interior to certify certain lands to
the State of Kansas, and for other purposes, reported the same
with amendments, accompanied by a report (No. 1679), which
said bill and report were referred to the Committee of the
YWhole House on the state of the Union.

He also, from the same commitiee, to which was referred the
resolution of the Senate (8. R. 66) providing for additional
lands for Wyoming under the provisions of the Carey Act, re-
ported the same without amendment, accompanied by a report
(No. 1680), which s=aid bill and report were referred to the
Committee of the Whole House on the state of the Union.

Mr. TAWNEY, from the Committee on Appropriations, to
which was referred the bill of the Senate (S. 4441) to acquire
certain land in the District of Columbia as an addition to
Rock Creek Park, reported the same without amendment, ac-
companied by a report (No. 1681), which said bill and report
were referred to the Committee of the Whole House on the
state of the Union.

Mr. MONDELL, from the Committee on the Public Lands, to
which was referred the bill of the Senate (8. 6190) authorizing
a resurvey of certain townships in the State of Wyoming, re-
ported the same with amendments, accompanied by a report
(No. 1682), which said bill and report were referred to the
Committee of the Whole House on the state of the Union.

Mr. GILLETT, from the Committee on Reform in the Civil
Service, to which was referred the bill of the House (H. R.
17870) providing for the payment of salaries or wages to all
Government employees who may be injured in the line of duty
or may be required to absent themselves from duty as the resuit
of gquarantine measures, reported the same with amendments,
accompanied by a report (No. 1683), which said bill and report
were referred to the Committee of the Whole House on the
state of the Union.

Mr., SPIGHT, from the Committee on the Merchant Marine
and Fisheries, to which was referred the bill of the House
(H. R. 19607) to authorize the Secretary of Commerce and Labor
to cooperate, through the Bureau of the Coast and Geodetic
Survey and the Bureau of Fisheries, with the fish commissioner
of the State of North Carolina in making surveys of the waters
of North Carolina where fishing is prohibited by law, reported
the same with amendments, accompanied by a report (No. 1685),
whieh said bill and repert were referred to the Committee of
the Whole House on the state of the Union.

Mr. CRAIG, from the Committee on the Public Lands, to
which was referred the bill of the House (H. R. 443) granting
certain lands belonging to the United States and situated in
the State of Alabama to the State of Alabama for the use and
benefit of the common schools of that State, reported the same
without amendment, accompanied by a report (No. 1686),
which said bill and report were referred to the Committee of
the Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the
E}ﬁrk, and referred to the Committee of the Whole House, as
ollows:

Mr. YOUNG, from the Committee on Military Affairs, to
which was referred the bill of the House (H. R. 21884) grant-
ing an annuity to Jennie Carroll and to Mabel H. Lazear, re-
ported the same without amendment, accompanied by a report
(No. 1676), which said bill and report were referred to the
Private Calendar.

Mr. TAWNEY, from the Commiitee on Appropriations, to
which was referred the bill of the House (H. R. 21927) to re-
imburse certain Departments of the Government for expenses
incurred incident to the recent fire in Chelsen, Mass., and for
other purposes, reported the same with amendments, accompa-
nied by a report (No. 1677), which said bill and report were
referred to the Private Calendar.

ADVERSE REPORT.

Under clause 2 of Rule XIII,

Mr. MONDELL, from the Committee on the Public Lands,
to which was referred the resolution of the House (H. J. Res. 167)
to prevent settlement upon and speculation in certain lands
affected by contemplated suits on behalf of the United States,
reported the same adversely accompanied by a report (No.
1678), which said resclution and report were laid on the table.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rtule XXII, bills, resolutions, and memo-
rials of the following titles were introduced and severally re-
ferred as follows:

By Mr. TAWNEY, from the Committee on Appropriations:
A bill (H. R. 21946) making appropriations to supply de-
ficiencies in the appropriations for the fiscal year ending June
30, 1908, and for prior years, and for other purposes—to the
Union Calendar,
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By Mr. CURRIER: A bill (H. RR. 21947) providing for the
holding of a term of the United States circuit and district
courts annually at Keene, N, H—to the Committee on the
Judiciary.

By Ar. BROWNLOW: A bill (H. R. 21948) to provide for
the erection of a public building at Newport, Tenn.—to the
Committee on Public Buildings and Grounds.

Also, a bill (H. R. 21949) to provide for the erection of a
public building at Elizabethton, Tenn.—to the Committee on
Publie Buildings and Grounds.

Also, a bill (H. R. 21950) to provide for the erection of a
public building at Rogersville, Tenn,—to the Committee on
Public Buildings and Grounds,

By Mr. CLARK of Missouri: A bill (H. R. 21951) to amend
the laws of the United States relating to patents in the interest
of the originators of horticultural products—to the Committee
on Patents.

By Mr. COCKS of New York (by request): A bill (H. R.
21952) to amend the national banking laws—to the Committee
on Banking and Currency.

By Mr. FOCHT : A bill (H. R. 21953) to provide for the pur-
chase of a site for a public building at Lewistown, Pa.—to the
Committee on Public Buildings and Grounds.

Also, a bill (I, R. 21954) to provide for site and publie build-
ing at Lewistown, Pa.—to the Committee on Public Buildings
and Grounds.

By Mr. SLEMP: A bill (H. R. 21955) to provide for enlarg-
ing and improving the United States building at Abingdon,
Vi.—to the Committee on Public Buildings and Grounds.

Also, a bill (H. R. 21956) to provide for the erection of a
public building at Pulaski, Va.—fo the Committee on Public
Buildings and Grouads,

By Mr. HAMILTON of Michigan: A bill (H. R. 21957) re-
lating to affairs in the Territories—to the Committee on the
Territories.

By Mr. CARY : A bill (H. R. 21958) to fix the requirements
governing the receipt and preservation of messages of inter-
state telegraph and telephone companies—to the Committee on
Interstate and Foreign Commerce.

By Mr. KAHN: Joint resolution (H. J. Res. 184) to allow the
city and county of San Francisco to exchange land in the
Yosemite National Park and adjacent national forest for por-
tions of the Hetch Hetchy and Lake Eleanor reservoir sites, in
said Yosemite National Park, for the purposes of a municipal
water supply—to the Committee on the Public Lands.

By Mr. MANN: Joint resolution (H. J. Res, 185) concerning
the granting of space for the International Congress on Tuber-
culosis—to the Committee on Public Buildings and Grounds.

By Mr. NORRIS: Resolution (H. Res. 417) amending the
rules of the House of Representatives—to the Commitiee on
Rules.

By Mr. McCALL: Resolution (H. Res. 418) providing extra
compensation for the resolution and petition clerk of the
House—to the Committee on Accounts.

Also, resolution (H. Res. 419) providing for the rearrange-
ment of the seating capacity of the House of Representatives—
to the Committee on the Library.

PRIVATE BILLS AND RESOLUTIONS,

Under clause 1 of Rule XXII, private bills and resoclutions
of the following titles were introduced and severally referred
as follows:

By Mr. BYRD: A bill (H. R. 21959) granting an increase of
pension to John (. Lee—to the Committee on Pensions.

By Mr. CALDERHEAD : A bill (H. R. 21960) for the relief of
B. D. Hutchinson—to the Committee on War Claims.

Also, a bill (H. R. 21961) granting a pension to Martha Dal-
rymple—to the Committee on Invalid Pensions.

By Mr. CRAWFORD: A bill (H. R. 21962) granting a pen-
sion to James H. Arwood—to the Committee on Pensions.

By Mr. DIXON: A bill (H. R. 21963) to correct the military
record of John Chapin—to the Committee on Military Affairs.

By Mr. GARDNER of New Jersey: A bill (H. R. 21964)
granting an increase of pension to Benjamin P. Bussom—to the
Committee on Invalld Pensions.

By Mr. HAWLEY : A bill (H. R. 21965) granting an increase
of pension to K. Shannon Taylor—to the Committee on Invalid
Pensions.

By Mr. HEPBURN : A bill (H. R. 21966) granting a pension
to Adalaide L. Curry—to the Committee on Invalid Pensions.

Also, a bill (H. R. 21967) granting an increase of pension to
John C. Brady—to the Committee on Invalid Pensions,

By Mr. HOUSTON: A bill (H. R. 21968) granting an in-
crease of pension to Thomas J. Bennett—to the Committee on
Invalid Pensions.

By Mr. LAFEAN (by request) : A bill (H. R. 21969) to pro-
vide for increase of pensions in certain cases—to the Commit-
tee on Pensions.

Also, a bill (H. R, 21970) to correct the military record of
T. Abram Hetrick—to the Committee on Military Affairs.

Also, a bill (H. R. 21971) granting a pension to Rosana
Wavell—to the Committee on Invalid Pensions.

By Mr. LANGLEY : A bill (H. R, 21972) for the relief of
the heirs at law of George Boone, deceased—to the Committee
on War Claims.

By Mr. LEVER: A bill (H. R. 21973) for the relief of the
University of South Carolina—to the Committee on War Claims.

By Mr. McKINLEY of Illinos: A bill (H. R. 21974) grant-
ing an increase of pension to C. W. Brown—{o the Committee
on Invalid Pensions.

By Mr. PADGETT: A bill (H. R. 21975) for the relief of
the Jegal representatives of W. B. Long, deceased—to the Com-
mittee on War Claims.

By Mr. RYAN: A bill (H. R. 21976) granting an increase
of pension to George R. Belcher—to the Committee on Invalid
Pensions. d

Also, a bill (H. R. 21977) granting an increase of pension to
George M. Smith—to the Cominittee on Invalid Pensions.

By Mr. SMITH of Michigan: A bill (H. R. 21978) granting
%n iIllCrl}aSG of pension to Frank Chase—to the Committee on

ensions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:

By Mr. ACHESON: Petition of M. B. Steczynski, favoring
the Bates resolution of sympathy for the Prussian Poles—to
the Committee on Foreign Affairs.

Also, petition of citizens of Brownsville, Pa., for amendment
to Sherman antitrust law, for the Pearre bill regulating in-
junctions, employers’ liability bill, and national eight-hour
law—to the Committee on the Judiciary.

Also, petition of C. C. Strange, delegate of Division No. 464,
Brotherhood of Locomotive Engineers, favoring the Rodenberg-
Hemenway-Graff ash-pan bill—to the Committee on Interstate
and Foreign Commerce.

By Mr. BENNET of New York: Petition of New York Board
of Trade and Transportation, favoring legislation to secure
proper regulation for length of tows and length of hawsers
between towing vessels—to the Committee on the Merchant
Marine and Fisheries, :

By Mr. BURKE: Petition of International Brotherhood of
Stationary Firemen, of Pittsburg, favoring H. R. 16366, to regu-
late wages of stationary firemien in public buildings—to the
Committee on Expenditures on Public Buildings.

Also, petition of Amalgamated Sheet Metal Workers’ Union,
of Pittsburg, for amendment to the Sherman antitrust law, and
for Pearre bill, employers’ liability bill, and eight-hour law—
to the Committee on the Judiciary.

Also, petition of Master Builders’ Exchange of Philadelphia,
against H. R. 15651, the Hepburn amendment to the Sherman
antitrust bill—to the Committee on the Judiciary.

Also, petition of George W. Eberhardt & Co., favoring Senate
giill 6367 and H. R. 20311—to the Committee on Ways and

eans.

Also, petition of Wilmer Atkinson, for a postal savings bank
law—to the Committee on the Post-Office and Post-Roads.

Also, petition of Craft & Allen Company, of Philadelphia, and
Wilson Snyder Manufacturing Company, against anti-injunction
legislation—to the Committee on the Judiciary.

Also, petition of I. Ollendorft mpany, favoring financial
legislation that will create more contidence in our finaneial in-
stitutions—to the Committee on Bankini and Currency.

Also, petition of Pennsylvania Associat of Retail Hard-
ware Merchants, against a parcels-post law—td the Committee
on the Post-Office and Post-Roads,

Also, petition of Thomas Carlin’s Sons Company, of Allegheny,
Pa., against the Sterling bill (H. R. 21358) and the Payne bill
(H. R. 21359)—to the Commiitee on the Judiciary.

Algo, petition of American Bison Society, favoring Senator
Dixon’s bill for a national bison range and herd on the Flat-
head Reservation—to the Committee on Agriculture.

By Mr. BUTLER: Petition of ecitizens of the Seventh Penn-
sylvania District, for concurrent resolution 28, against atroc-
ities of the Russian Government—to the Committee on Foreign

Affairs.
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By Mr. CALDERHEAD: Petition of Goldsmith Silver Com-
pany, favoring the Tawney anticoupon bill—to the Committee
on Ways and Means.

Also, petition of the United Bohemian Building and Loan As-
soclation, for amendment of H. I. 18525 so as to exempt build-
ing and loan associations that make loans to their members
only—to the Committee on Ways and Means.

Also, petition of Galena Commercial Club, of Galena, Kans,
favoring the Huff bill establishing a Bureau of Mines—fo the
Committee on Mines and Mining.

Also, petition of Pleasant View quarterly meeting of Friends'
Church, against bill before Congress providing for rifle practice
and against extension of the Navy—to the Committee on Naval
Affairs,

Also, petition of General Federation of Women's Clubs of En-
terprise, Kans., favoring bill to investigate and develop method
of treatment of tuberculosis (8. 5117 and 'H. R. 18445)—to the
Committee on Interstate and Forelgn Commerce.

By Mr. CALDWELL: Petitions of Local Union No. 90, Broth-
erhood of Painters, Decorators, and Paper Hangers of America,
and Tocal Union No. 693, United Mine Workers of America,
favoring bills affecting labor, amendment to Sherman antitrust
law, the Pearre bill, employers’ liability bill, and the eight-hour
bill—to the Committee on the Judiciary.

By Mr. COOPER of Texas: Petitions of J. W. Lee, of Port
Arthur; citizens of Laredo; H. A. Muedeking, of Beaumont;
Gust Berting and other citizens of Port Arthur; citizens of San
Antonio; W. 8. Tyner and citizens of Port Arthur; citizens of
Marshall, and Robert Ramey and others, of Beaumont, all in the
State of Texas, favoring eight-hour law, employers’ liability
bill, anti-injunction bill, and amendment to Sherman antitrust
law—to the Committee on the Judieciary.

By Mr. COX of Indiana: Petition of Union Grange, of Valley
City, Ind., favoring a national highways commission and ap-
propriation for Federal aid in construction and improvement of
highways (H. R. 15837)—to the Committee on Agriculture.

By Mr. CURRIER : Petitions of members of the bar of Wind-
ham County, Vt., and Cheshire County, N. H., for enactment of
a law providing for holding of United States circuit and dis-
triet courts at Keene, N. H—to the Committee on the Judiciary.

By Mr. DAWES: Petition of citizens of Cambridge, Ohio,
favoring eight-hour law, employers’ liability bill, anti-injunction
bill, and amendment to Sherman antitrust law—to the Com-
mittee on the Judiciary.

Also, petition of citizens of Fifteenth Ohio District, for concur-
rent resolution 28, against Russian atrocities—to the Committee
on Foreign Affairs.

By Mr. DIXON : Petition of City Club of Chicago, for forest
reservations in White Mountains and Southern Appalachian
Mountains—to the Committee on Agriculture.

Also, petition of Cincinnati Clearing House, against the Al-
drich currency bill—to the Committee on Banking and Currency.

Also, petition of Thomas S. Wolfe and others, of Madison;
C. P. Myers, of North Vernon, and Richard Geilker and others,
of Columbus, all in the State of Indiana, favoring bills affect-
ing labor, amendment to Sherman antitrust law, the Pearre
bill, employers' liability bill, and the eight-hour bill—to the
Committee on the Judiciary.

Also, petition of Madison (Ind.) Knights of Columbus, for leg-
islation making Octcber 12 a legal holiday—to the Committee
on the Judiciary.

By Mr. DRAPER: Petition of Collar and Shirt Manufac-
turers’ Association, against anti-injunction legislation—to the
Committee on the Judiciary.

By Mr. DRISCOLL: Petition of Painters’ Union and Local
No. 143, United Garment Workers, of Syracuse, N. Y., for the
enactment of the bill (H. R, 20584) amending the Sherman anti-
trust law; H. R. 94, to define the injunction power and re-
strain its abuse; for the enactment of an employers’ liability
law, and for the extension of the provisions of the eight-hour
law—to the Committee on the Judiciary.

By Mr. FERRIS: Memorial of Oklahoma legislature, for con-
stitutional amendment (H. J. Res. 177)—to the Committee on
the Judiciary.

Also, petitions of citizens of Woodland County and Shawnee,
Okla., and Norman, Kans, for amendments to the Constitu-
tion—to the Committes on the Judiciary.

By Mr. FOSTER of Illinois: Petition of United Mine Work-
ers of America, favoring H. R. 20584 amendment to Sherman
antitrust law, and for Pearre bill, employers’ liability bill, and
eight-hour law—to the Committee on the Judieciary.

By Mr. FULLER: Petition of citizens of Genoa, Ill., against
a parcels-post law—to the Committee on the Post-Office and
Post-Roads.

Also, petition of citizens of Rockford, Ill., for exemption of
Iabor unions from the operation of the Sherman antitrust law,
for the Pearre bill regulating injunctions, for the employers’
liability act, and for the eight-hour law—to the Committee on
the Judiciary.

Also, petition of Illinois Audubon Society, for legislation
Eonsez:ﬂng national resources—to the Committee on Agricul-
ure.

Also, petition of Dr. T. . Ienry, of Streator, I11., for 8. 4432,
for betterment of the Dental Corps of the Army—to the Com-
mittee on Military Affairs.

Also, petition of Utiea (Ill.) Hydraulic Cement Company,
against anti-injunction legislation—to the Committee on the
Judiciary.

Also, petition of City Club of Chicago, for forest reservations
in White Mountains and Southern Appalachian Mountains—to
the Committee on Agriculture.

By Mr. GARDNER of Massachusetts: Petition of working
people of Manchester, Mass., favoring eight-hour law, employers’
liability law, anti-injunction bill, and amendment to Sherman
antitrust law—to the Committee on the Judiciary.

Also, petition of Civie League of Salem, for forest reserva-
tions in White Mountains and Southern Appalachian Moun-
tains—to the Committee on Agriculture,

By Mr. GRAFF : Petitions of laboring men and Loeal No. 707,
United Mine Workers of America, of Peoria, I1l., for legislation
to modify the antitrust law, to regulate and limit the issuance
of injunctions, for employers’ liability, and for the extension
of the eight-hour law—to the Committee on the Judiciary.

By Mr. GRAHAM : Petitions of many citizens of Pittsburg;
John Rieger, of Brackenridge; Henry Kunkel, of Sharpsburg,
and Gebhart Sahner, of Pittsburg, all in the State of Pennsyl-
vania, for amendment to Sherman antitrust law and for the
Pearre bill, employers’ liability bill, and eight-hour law—to the
Committee on the Judiciary.

Also, petition of American Bison Society, favoring Senator
Dixon’s bill for a national bison range and herd on the Flat-
head Reservation—to the Committee on Agriculture.

Also, petition of Pennsylvania retail hardware merchants,
against a parcels-post law—to the Committee on the Post-Office
and Post-Roads.

Also, petition of Wilmer Atkinson, favoring postal savings
bank—to the Committee on the Post-Office and Post-Roads.

Also, petition of Croft & Allen, of Philadelphia, against any
anti-injunection law—to the Committee on the Judiciary

Also, petitions of O'Connell & Cashman and ¥, C. Morrill, of
New York, for relief for heirs of victims of the General Slocum
disaster—to the Committee on Claims.

Also, petition of Master Builders' Exchange of Philadelphia,
against H, R. 15651 (Hepburn amendment to the Sherman anti-
trust act)—to the Committee on the Judiciary.

Also, petition of Thomas Carlin's Sons' Company, against
H. R. 21358 (Sterling bill) and H. R. 21359 (Payne bill),
anti-injunction bills—to the Committee on the Judiciary.

By Mr. HALL: Petition of A. M. Urqughart, of Huron, S.
Dak., for the Rodenburg anti-injunction bill and Graff ash-pan
bill (H. R, 17137 and H. R. 19795)—to the Committee on the
Judiciary.

By Mr. HENRY of Connecticut: Petitions of citizens of
Hartford and Bristol, Conn., for the enactment of the bill
(H. R. 20584) amending the Sherman antitrust law; H. R.
G4, to define the injunction power and restrain its abuse; for
the enactment of an employers' liability law, and for the ex-
tension of the provisions of the eight-hour law—to the Com-
mittee on the Judieciary.

By Mr. HIGGINS : Petition for 8. 5117 and H. R. 18445, rela-
tive to methods of treatment of tuberculosis—to the Committee
on Interstate and Foreign Commerce.

By Mr. HOWELL of New Jersey: Petition of citizens of New
Brunswick, N. J., for amendment to Sherman antitrust law, and
for Pearre bill, employers’ liability bill, and eight-hour law—to
the Committee on the Judiciary.

By Mr. HUMPHREY of Washington: Petitions of many citi-
zens and labor unions of Seattle and other cities and towns of
Washington, for exemption of labor unions from the operations
of the Sherman antitrust law, for the Pearre bill regulating in-
junctions, for the employers’ liability act, and for the eight-
hour law—to the Committee on the Judiciary.

By Mr. KELIHER: Petitions of Union Neo. 119, United Gar-
ment Workers of America, and employees of New York, New
Haven and Hartford Railway, for exegiption of labor unions
from the operations of the Sherman antitrust law, for the
Pearre bill regulating injunctions, for the employers’ liability
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(sﬂzti and for the eight-hour law—to the Committee on the Ju-
ciary.

By Mr. LANING: Petitions of John Fulmer and others, of
Mansfield, Ohio, and T. H, Nash and others, of Norwalk, Ohio,
for amendment to Sherman antitrust law, and for the Pearre
bill, employers’ liability bill, and the eight-hour bill—to the
Committee on the Judiciary.

Also, petitions of Ira F. France and others and J. B. Brown
and others, of Mansfield, Ohio, in favor of H. R. 15837, for a
national highways commission and appropriation giving Fed-
eral aid to construction and maintenance of public highways—
to the Committee on Agriculture.

Also, petitions of Emil Alderman and Arthur Baylau, of
Mansfleld, Ohio, against any amendment or treaty provision
to extend right of naturalization, and for a more stringent im-
migration law, etc.—to the Committee on Immigration and
Naturalization.

By Mr. LINDBERGH : Petitions of Willilam Baumgarten, Val
Faust, Henry Anderson, William Baumgarten, and F. E. Kins-
miller, of Brainerd, Minn., for amendment to Sherman antitrust
law, and for the Pearre bill, employers’ liability bill, and the
eight-hour bill—to the Committee on the Judiciary.

By Mr. LORIMER : Petitions of W. E. Stockton, delegate, Di-
vision No. 294, of Chicago; William Arnold, Division No. 60, of
Rock Island; C. M. Smith, delegate, Division No. 241, and W. H.
Muloey, representative of Division No. 253, of Chicago, Brother-
hood of Locomotive Engineers, favoring the Rodenberg-Hemen-
way-Graff safety ash-pan bill (H. R. 17137 and 19795)—to the
Committee on the Judiciary.

By Mr. LOUD : Petition of Local Union No. 25, International
Longshoremen’s Association, of DBay City, for legislation and
modification of the Sherman antitrust law, for employers’ lia-
bility law, for limitation on injunetion, and for the extension
of the eight-hour law—to the Committee on the Judiciary.

By Mr. LOVERING : Petition of M, E. Wiles and others, of
Drewster, Mass,, in favor of H. R, 15837, for a national high-
ways commission and appropriation giving Federal aid to con-
struction and maintenance of public highways—to the Com-
mittee on Agriculture.

By Mr. MANN: Petition of Trades League of Philadelphia,
favoring the Fowler currency-commission bill—to the Commiitee
on Banking and Currency.

Also, petitions of citizens of La Salle and Chicago, Ill., favor-
ing bills affecting labor, amendment to Sherman antitrust law,
the Pearre bill, employers' liability bill, and the eight-hour
bill—to the Committee on the Judiciary.

By Mr. NICHOLLS : Petition of citizens of Scranton, Pa., for
amendment to the Sherman antitrust law, and for Pearre bill,
employers’ liability bill, and eight-hour law—to the Committee
on the Judiciary.

By Mr. PETERS: Petitions of H. A. Maddacks and others
and Charles V. Cullen and others, of Boston, Mass., for legis-
lation to modify the Sherman antitrust law, to establish em-
ployers’ liability, to regulate the issuance of injunctions, and
to extend the eight-hour law—to the Committee on the Judi-
ciary.

By Mr. SMITH of Iowa: Petitions of labor organizations of
Council Bluffs and Missouri Valley, Iowa, for the amendment
to the Sherman antifrust law known as the “Wilson bill”
(H, . 20584), for the Pearre bill (H. R. 94), the employers'
liability bill, and the eight-hour bill—to the Committee on the
Judiciary.

By Mr. TAYLOR of Ohio: Petitions of Carpenters’ Union,
sundry citizens, and Iron Molders’' Union, all of Columbus, Ohio,
for the exemption of labor unions from the operations of the
Sherman antitrust law, for the Pearre bill regulating injune-
tions, for the employers' liability act, and for the eight-hour
law—ito the Committee on the Judiciary.

Also, petition of J. W. McGuire, vice-master Brotherhood of
Railway Trainmen, for the Rodenberg anti-injunction bill and
Hemenway-Graff safety-appliance bill—to the Committee on
the Judieiary.

By Mr. YVOLSTEAD: Petition of Twin City Foundrymen’s
Association, against anti-injunction legislation—to the Com-
mittee on the Judiciary.

By Mr. WILSON of Pennsylvania : Petition of Boston Branch,
No. 2, National Leagne of Navy-Yards and Naval Stations.
Arsenals and Gun Factories, for 8. 5555 and H. . 16734, relat-
ing to compensation of civilian Government employees for in-
Jury in line of service—to the Committee on Naval Affairs. ~

Also, petition of Lumber City Lodge, No. 524, Brotherhood of
Railway Trainmen, of Galeton, Pa., for amendment to Sherman
antitrust law and for the Pearre bill, employers’ liability bill,
and the eight-hour bill—to the Committee on the Judiclary.

SENATE.
Moxpay, May 18, 1908.

mPrayer by Rev. UrLysses G. B. Pierce, of the city of Wash-
gton. :

The Secretary proceeded to read the Journal of the proceed-
ings of Saturday last, when, on request of Mr. Kraw, and by
unanimous consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

ESTIMATES OF APPROPRIATION,

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting a letter
from the Acting Secretary of the Navy submitting a supple-
mental estimate of deficiency in the appropriation for pay of the
Navy for the fiscal year ended June 30, 1908, to meet certain in-
creases in the pay of officers and enlisted men of the Navy,
etc., $457,363.50, which, with the accompanying paper, was
referred to the Committee on Appropriations and ordered to
be printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, transmitting a letter from assist-
ant treasurer of the United States at St. Louis, relative to
the urgent need in his office of one additional day watchman and
coin counter at $900 and one night watchman at $720, and
recommending that the provision be included in the general
deficiency appropriation bill, ete., which, with the accompany-
ing paper, was referred to the Committee on Appropriations and
ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, transmitting a letter from the Secre-
tary of the Navy submitting an estimate of appropriation for
inclusion in the general deficiency appropriation bill for prizes
for economy in the expenditure for coal, to be awarded by the
Secretary of the Navy, $2,500, which, with the accompanying
paper, was referred to the Committee on Appropriations and
ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, transmitting a letter from the Act-
ing Surgeon-General, Public Health and Marine-Hospital Serv-
ice, submitting the claim of the Southern Pacific Company for
damages amounting to $1,517.08 inflicted upon the ferry steamer
Encinal, at San Francisco, Cal, by the quarantine steamer
Argonaut, in collision September 10, 1907, ete., which, with the
accompanying paper, was referred to the Committee on Appro-
priations and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, presenting certain estimates of ap-
propriations and requesting that they be included in an appro-
priation bill and that the money provided therein may be
available during the coming fiscal year, contingent expenses,
Treasury Department, rent of buildings, 1909, $13,000; shelving
and transferring records, etec., $10,500, ete., which was referred
to the Committee on Appropriations and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, requesting that an increase be made
in the estimate of appropriations for the coming fiscal year
for the purchase of horses and wagons for office and mail
service, Treasury Department, to be used only for official pur-
poses, ete.,, from $3,500 to $5,000, which was referred to the
Committee on Appropriations and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had
passed the joint resolution (8. R. 90) to amend an act authoriz-
ing the construction of bridges across navigable waters, ete,

The message also announced that the House had passed the
bill (8. 4186) creating in the State of Minnesota a national for-
est consisting of certain described lands, and for other purposes,
with amendments, in which it requested the concurrence of the
Senate.

The message further announced that the House had passed
the following bills, in which it requested the concurrence of
the Senate:

H. R.21844. An act granting to certain employees of the
United States the right to receive from it compensation for in-
juries sustained in the course of their employment; and

H.R.21800. An act providing for the appointment of an
Inland Waterways Commission with the view to the improve-
ment of the inland waterways of the United States.

The message also announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
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